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POLITICAL RATE-MAKING 
The Associated Traffic Clubs of America, at their 
meeting in Cleveland last week, took advanced ground 
on the subject of political interference in the making 
of rates. We reprint herewith the resolution adopted 
by the delegate convention, which, of course, must be 
ratified by member clubs before becoming effective: 


Whereas, There is an increasing tendency toward the mak- 
ing of freight rates out of political expediency, and an indifer- 
ence on the part of the public toward this development; and, 

Whereas, The Associated Traffic Clubs of America views 
with great concern anything that would restrict the Commission 
in the free and unbiased consideration of any and all matters 
coming before it; be it 

Resolved, That member clubs should constantly combat 
such tendency. 

The resolution speaks for itself, though it does not 
review the facts that led to its adoption. Neither is it 
necessary to do that here, for these columns have con- 
tained enough material in the last year or so to justify 
a dozen such resolutions. The wonder is only that 
notice of the situation has not been taken before this 
by bodies competent to speak and whose voices would 
be heard. 

In this connection, we call attention to the corres- 
Pondence, printed elsewhere, between Commissioner 
Potter and A. M. Loeb, president of the National Coun- 
cil of Traveling Salesmen’s Associations, Mr. Loeb at- 
tempted to influence Commissioner Potter toward a 
certain course with respect to express rates. Commis- 
sioner Potter, with characteristic firmness and straight- 
hess of view, told the representative of the traveling men 
“ . e 2 

where to get off’. Commissioner Potter’s communi- 


Cations to Mr. Loeb, with a few changes to fit differ- 
ences in the situation and the dignity of the persons 
Involved, might very well be sent to other gentlemen 


who have done other things in attempts to influence 
tates. 


Mr. Potter calls attention sharply to the impro- 


1529 


pursued by those who have ideas they wish to present 
to the Commission. He seems to be one of those rare 
public servants who do what they believe to be right 
and who do not conceal their righteous motives, no 
matter what the consequences. And, strange as it may 
seem, the consequences of such straightforward actions 
are usually public esteem and, in the long run, political 
preferment. The strangeness lies in the fact that poli- 
ticians and office holders seldom see this. At any rate, 
Mr. Potter has the right idea as to the function of the 
Commission and the proper procedure to be followed 
by those who seek something at its hands. 


THE CUMMINS DEADLOCK 

In an address at Baltimore, Senator Magnus John- 
son, of Minnesota, is reported to have criticized Senator 
Bruce, of Maryland, for having broken away from the 
Democratic ranks last week and casting his vote for 
Senator Cummins for the chairmanship of the Senate 
interstate commerce committee. Johnson was grieved 
that a Democrat would bolt his party in such fashion. 
But what did Johnson and his La Follette associates do 
while Senator Bruce was voting for Cummins? 

The La Follette group, composed of Johnson, 
Frazier, Ladd, Howell, Norris, Shipstead, and Brook- 
hart, on the first six ballots taken, voted for La Follette. 
On the seventh ballot, hoping to defeat Cummins by 
electing Senator Smith, the ranking Democratic mem- 
ber of the interstate commerce committee, Brookhart, 
Frazier, Shipstead, and Johnson broke away from the 
La Follette ranks and cast their votes for Smith, a Dem- 
ocrat. On the ninth ballot, Ladd joined the bolters and 
voted for Smith, only Norris and Howell sticking to 
the La Follette ship. None of the La Follettes was 
elected as a Democrat. They were elected as Republi- 
cans and Farmer-Laborites. 

Senator Bruce’s offense lay in the fact that, on the 
day the seventh, eighth, and ninth ballots were taken, 
he blocked the La Follettes by voting for Cummins. We 
hope Johnson and his associates will be disappointed 
many times in this session because a “regular” may act 
as an “irregular”. If the “regulars” in the Republican 
and Democratic parties in the Senate would only stay 
“regular”, it would be easy sailing for the La Follettes. 
Johnson is irked because there may be a few Bruées 
in both parties that will, from time to time, upset the 
La Follette program. 

We are not interested in the purely political loyalty 
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or disloyalty of the senators in this matter, but we are 
interested in having the country know that a group of 
radicals, with mischief in their minds with respect to the 
transportation act, will balk at nothing—even at things 
worse than party disloyalty—to accomplish their pur- 
pose. Senator Cummins is manifestly the man that 
should head the interstate commerce committee in the 
Senate, not only because of precedent, but because of his 
fitness for the place. 

However, it must be said that the evil actions 
of the radical “bloc” may not be entirely without good 
results, since the longer it ties up the interstate com- 
merce committee organization, the longer we shall be 
free from the danger of railroad legislation. If anything 
legitimate and honest can be done to bring about that 
result we are for it, but we do not think the La Follette 
stamp guarantees either legitimacy or honesty and we 
are never in favor of devious methods to accomplish 
even a good end. 

So far as the successful and efficient organization 
of the interstate commerce committee is concerned, it 
is, perhaps, unfortunate that Senator Cummins did not, 
in the beginning, agree to take the chairmanship of that 
committee instead of the presidency of the Senate. Our 
understanding is that the insurgents would have been 
willing to let him have either, but not both. A sufficient 
reason for his choice can, doubtless, be found in the fact 
that the presidency of the Senate pays considerable more 
salary than that of a mere senator. 


WORK OF THE TRAFFIC CLUBS 

We have discussed elsewhere resolutions adopted 
by The Associated Traffic Clubs of America in 
delegate convention at Cleveland. Other action taken 
by the association, as recorded last week, deserves com- 
ment also. In the first place, the association struck from 
its docket the proposal to advocate regulation by the 
Interstate Commerce Commission of intercoastal steam- 
ship rates. This was due not only to a feeling that ocean 
rates were more stable than at the time the resolution 
was first introduced, but to the fact that the resolution 
Was causing dissension and the action and sentiment of 
clubs was governed largely by sectional considerations. 

The convention rescinded the resolution adopted by 
the delegates to the Indianapolis convention declaring 
for a policy of hands off the transportation act except 
with respect to the matter of consolidation of railroads, 
and, in its stead, adopted a resolution reaffirming the 
“hands off” resolution adopted at the previous St. Louis 
convention, which was the forerunner of so many similar 
resolutions by all kinds of organizations all over the 
country, This does not mean, necessarily, that the traf- 
fic clubs have changed their view as to consolidation, 
but merely that the delegates think it wiser at this time 
Not to press that view, but merely to stand against any 
sort of tinkering with the act at this session of Congress. 

A forceful resolution was also adopted with refer- 
ence to the kind of appointments that ought to be made 
to the Interstate Commerce Commission, the Indiana- 
Polis resolution on this subject having been rendered of 
no avail by the death of former President Harding, to 
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whom it was addressed. Certainly there has never been 
a time when representations of this kind were more 
needed. 

The association’s committee on coordination of 
water, rail, and highway transportation submitted a 
thoughtful report, which has been submitted to the clubs 
for their consideration. A notable thing in this report is 
that it differentiates between the motor truck used as a 
common carrier and the motor truck used in private 
business with respect to what shall be paid for the use 
of the highways. This is a principle for which we have 
long contended. It was recognized, as we pointed out 
at the time, by the taxation committee of the transpor- 
tation conference of the Chamber of Commerce of the 
United States, and it was recognized also in the report 
of the rate committee of the National Association of 
Railway and Utilities Commissioners as made by the 
committee’s chairman, E. I. Lewis, of the Interstate 
Commerce Commission, and published in the December 
15 number of The Traffic World. Said he: 

To the extent that, under reasonable rules and regulations 
applied without discrimination as between common carriers by 
motor truck and by railroad, the motor truck affords more 
economical and desirable service than the railroad, its opera- 
tion should be encouraged. The fact remains however, that if 
motor trucks engaged as common carriers were charged their 
proportional share of highway construction and maintenance, 
and were made subject to the restrictions regulating rail car- 
riers, much of the service would in all probability prove to be 
more costly than like service by rail. It would seem that the 
absence of any such requirements gives the motor truck com- 
panies an unfair advantage over the rail carriers and that, in 
the interest of the public as well as of the railroads, this undue 
advantage should be removed. 

There are now forty-two member clubs in the 
national association, which will hold its next delegate 
convention in Detroit next April. We think the num- 
ber of clubs and the interest they display prove that the 
national association is an accomplished success, so far 
as mere organization goes. We think, further, that the 
conduct of the association thus far has proved that it 
is a valuable agency in the consideration of national 
transportation problems and policies. 





WHEN IS ONE “PRO-RAILROAD”? 

We have no chip on our shoulder and are not look- 
ing for trouble, but we would be dull, indeed, especially 
in view of many things not contained in the remarks 
of the retiring president of the National Association of 
Railway and Utilities Commissioners, Dwight N. Lewis, 
of the lowa commission, in his address to the association, 
published in The Traffic World of December 15, if we did 
not know that referred to us when he said: “Notwith- 
standing the adverse criticisms lavishly bestowed upon 
state commissions by -pro-railroad journals supposed to 
be devoted to the impartial discussion of traffic matters.” 

Mr. Lewis is one of those who, when one does not 
agree with them, must say something nasty about him. 
Of course, we are not “pro-railroad” in the sense that 
Mr. Lewis means to convey. His charge is plainly that 
we are betraying our subscribers. That he goes out of 
his way and disregards the facts to make this charge is 
shown by ‘the following from his address, which is ab- 
solutely in agreement with our policy with respect to 
railroad rates at the present time and which goes every 
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bit as far as we have ever gone in pleading for wise 
rate policies: 


State commissions have been averse to making any great 
reductions in even local freight rates, and will continue to take 
this attitude, until returns, under careful management, are indi- 
cative of a greater prosperity than has been apparent for some 
time past. Conditions are improving however, and it may be that 
in the not distant future general reductions will be justified. The 
country feels the burden of the high rates, and for the same 
cause, perhaps, that the lunatic seems to have it in for the best 
friends of his saner days, we sometimes, in stress of economic 
troubles, undertake to rend the transportation company or other 
utility, upon which we must absolutely depend. Without ade- 
quate transporattion our great inland agricultural empire would 
revert to the grass and flower-strewn prairies of other days. It 
is unfortunate that in the settlement of all these great economic 


questions, political preferment should play so great, and too often, 
a controlling part. 


That is the sort of thing that, published in our edi- 
torial columns, Mr. Lewis would, no doubt, call “pro- 
railroad”. It is simply good sense and common fairness. 





CUMMINS ELECTION DEADLOCKED 


The Trafic World Washington Bureau 


On the first ballot taken December 17 on the chairmanship 
of the interstate commerce committee, Cummins received 43 
votes, Smith 39, Howell 6 and Couzens 1. Senator Bruce, of 
Maryland, Democrat, voted for Cummins. Brookhart, Frazier, 
Magnus Johnson, Ladd, Norris and Shipstead voted for Howell, 
and Howell voted for Couzens. Couzens voted for Cummins. 
Smith did not vote. The total votes cast were 89 and 45 were 


necessary for a choice. Senator Jones, Republican of Washing- 
ton, made the following statement: 


The Republican party is in control of the Senate. It should or- 
ganize the committees. If it does not do so, it will stand before the 
country confessing its incapacity. 

It is clear to me that the senior senator from Iowa (Mr. Cum- 
mins) can not be elected chairman of the interstate commerce com- 
mittee. I have been glad to vote for him. He is the senior mem- 
ber of the majority of that committee, and the rule of seniority is, 
on the whole, in my judgment, the best rule to follow in selecting 
a chairman. He is one of the ablest and one of the wisest mem- 
bers of this body, and most sincerely devoted to the public welfare. 
He is as well qualified to lead in the study and consideration of the 
important questions that wiil come before that committee as any 
man in the United States. 

I would gladly vote for the able senator from Wisconsin (Mr. 
LaFollette), but it is equally evident that he can not be elected 
chairman of this committee. 

I understand that overtures have been made by some of the 
leaders of the majority on this side looking to the election of some 
member of the committee other than the senator from Iowa or 
the senator from Wisconsin. That leaves me entirely free to follow 
the course my judgment and sense of duty dictate. 

I would not minimize the importance of the chairmanship of this 
great committee, but, after all, the chairman has but one vote. The 
measures the committee will report to the Senate will be the meas- 
ures voted by the majority of the committee, no matter who the 
chairman may be, and the measures that will pass the Senate will 
. be those measures that have the approval of the majority of this body. 

This committee should be organized. It ought to begin its work. 
While it ought to be controlled by the Republicans, its work is not 
partisan. The questions it will consider involve no party policy. 
The Esch-Cummins law, over which there is so much controversy, 
and which this committee will no doubt carefully consider, is not 
and was not a partisan measure. It was an earnest, sincere, and 
patriotic effort to meet a situation growing out of the war. It dealt 
with a very great and complex problem under pressure for prompt 
action. It was approved by a Democratic President. The then 
leader of the Democratic party on this floor—and I think the present 
able leader—supported it and voted for it. That legislation was not 
perfect. No doubt it should be amended in many respects, but there 
is no justification for denouncing and villifying those who supported 
it or for questioning their motives and patriotic purposes. 

We have been in session two weeks. The holiday season is soon 
to be here. We are not in a convention seeking to nominate our 
particular choice for an office, but we are here as the chosen rep- 
resentatives of the people, charged with the duty and responsibility 
of legislating promptly in their interest. To do that we must have 
our committees. To lead and direct a committee there must be a 
chairman, whom the Senate has reserved to itself the right to select. 
There are Republicans who have been placed on the interstate com- 
merce committee that I believe all Republicans can vote for, and 
I _ shall vote on the next ballot for the senior senator from Michigan 
(Mr. Couzens). 


Before the balloting was resumed December 17, Senator La 
Follette issued a statement in which he asserted that, in the 
last election, the “progressive voters of the country overwhelm- 
ingly declared for the drastic revision or repeal of the Esch- 
Cummins railroad law.” He referred again to the defeat of 
senators who had voted for the law and said freight rates on 
coal, agricultural products, and all other commodities were too 
burdensome to be longer borne by either producers or con- 
sumers. 

“The progressives regard the last election as a clear man- 
date from the people of the United States to this Congress to 
enact without delay new and just railroad legislation,” said he. 

“To have stood for Senator Cumming as chairman of the 
interstate commerce committee would have been a surrender 
to the special interests concerned in the maintenance of the 
Esch-Cummins railroad law in its present form. During the 
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past two years Senator Cummins has used his chairmanship 
of the interstate commerce committee to prevent the amendment 
of this repudiated law. His re-election as chairman would have 
sanctioned a continuation of this policy of secret committee 
control to bury legislation which the people demand. This the 
progressives could not agree to.” 

Senator La Follette said Senator Howell of Nebraska and 
Senator Couzens of Michigan, both of whom have been assigned 
to the interstate commerce committee, “are vigorous champions 
of public ownership of public utilities.’ He said the election 
of either Howell or Couzens to the chairmanship of the com- 
mittee would be a clear and distinct victory for the “progres- 
sives in the Senate and the country.” But if the “old guard” 
should refuse to accept either Howell or Couzens, then, La 
Follette said, the election of Senator Smith, Democrat, “a man 
who voted against the Esch-Cummins law,’ would also be a 
clear-cut victory. 

The second ballot of the day was then taken with the re- 
sult that Cummins received 41 votes, Smith 39, Couzins 9 and 
Howell 1. Norris voted for Howell. The rest of the LaFollette 
group, joined by Cummins, Gooding and Jones of Washington, 
voted for Couzens. Bruce continued to vote for Cummins. 

This, ballot gave the first intimation that Cummins was 
willing, in the face of the circumstances, to give up the fight. 
It has been assumed that, on a showdown, he would seek to re- 
tain the chairmanship of the committee rather than the presi- 
dency of the Senate. Some have believed that if he had re- 
linquished the presidency, he would have been elected chair- 
man of the committee. He was urged by Republican leaders be- 
fore the Senate convened December 3 to withdraw from the 
presidency of the Senate but he declined to do so. Some of 
the Democrats may make a fight against Cummins for the presi- 
dency. Senator Walsh, of Montana, inquired December 17 why 
the Senate did not proceed with the election of a presiding 
officer but Senator Lodge replied that the Senate had a presi- 
dent pro tempore under resolution agreed to March 7, 1921, 
electing Cummins “during the pleasure of the Senate.” 

The third ballot resulting in 39 votes for Cummins, 38 for 
Smith and 11 for Couzens, Borah, of Idaho, and Norris joining 
the LaFollette group with Cummins, Gooding and Jones. Bruce 
continued to vote for Cummins. 

The fourth ballot resulted in 39 votes for Cummins, 39 for 
Smith and 11 for Couzens, the same group voting for Couzens 
as on the previous ballot. Bruce continued to vote for Cum- 
mins. 

On the fifth and last ballot taken December 17, Cummins 
received 88 votes, Smith 38 and Couzens 12, Norbeck, Repub- 
lican, of South Dakota, joining those voting for Couzens. Bruce 
continued to vote for Cummins, Adjournment was then taken 
until December 18. \ 

On the first of nine ballots taken December 18, Cummins 
received 37 votes, Smith, 39 votes, and Couzens, 14 votes. Sen- 
ator Bruce of Maryland voted for Cumming on every ballot. 
The fourteen senators who voted for Couzens, the La Follette 
candidate, were Borah, Brookhart, Capper, Cummins, Frazier, 
Gooding, Howell, Johnson of California, Johnson of Minnesota, 
Jones of Washington, Ladd, Norbeck, Norris and Shipstead. 


The next two ballots brought the same results. On the 
fourth ballot Couzens received 13 votes, Borah voting for Fess 
of Ohio. The fifth ballot gave Cummins 35, Smith 39, Couzens 
13, Fess 2, and McLean 1. Borah and Willis voted for Fess 
and Edge voted for McLean. On the sixth ballot Cummins 
received 36 votes, Smith 39, Couzens 11, Fess 2, and McLean 1. 
Cummins cast the vote for McLean. On the seventh ballot 
Cummins got 35, Smith 39, Couzens 11, and Fess 2. On the 
eighth ballot Cummins got 36, Smith 42, Couzens 11, and Fess 1. 
On that ballot Cummins went back to Couzens and Willis voted 
for Fess. The ninth and last ballot on December 18 gave 
Cummins 37, Smith 42, and Couzens 11.’ 


As indicated by the balloting, the majority of the so-called 
“regular” Republicans refused to join in the voting for Couzens. 
Some of the Republican leaders believed that Smith finally 
would be elected, while others believed that in the end Cum- 
mins would be elected. 


After two additional ballots had failed to break the dead- 
lock on the chairmanship of the interstate commerce com- 
mittee December 19, agreement was reached to postpone further 
balloting until January 3, when the Senate will reconvene after 
the holiday recess. On the first ballot Cummins received 32 
votes, Smith 36, and Couzens 13. On the second ballot Cum- 
mins received 34, Smith 36, and Couzens, 13, 


Senator Reed of Missouri, Democrat, declared that it was 
“time to quit this boys’ play,” and that the business of the 
country demanded action. Other Democratic senators remarked 
on the inability of the Republicans to elect a chairman of the 
committee. Senator Wheeler of Montana, Democrat, reiterated 
that the people of his state and other states were opposd to 
those who had championed the Esch-Cummins law. Senator 
Lodge said failure to elect a chairman of the interstate com- 
merce committee was not interfering with the other business 
of the Senate. 
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Current Topics 
in Washington 


No Evidence of Excitement.—It may be, as the dealers in 
loose language have been telling the country for two years, 
that section 15a is the cause of the freight rates they call high 
and that Senator Cummins is the arch fiend who created that 
part of the law. Yet it is a fact that the assault on the po- 
litical life of the Iowa senator produced no reaction of indigna- 
tion among such railroad men as were in Washington while 
the balloting for the chairmanship of the Senate committee 
on interstate commerce was on. This was particularly true 
of the traffic counsel. They may believe the section in ques- 
tion hag given them the rates that have left the western car- 
riers without a close approach to a reasonable return, but if 
they have any such conviction, they have not shown any 
alarm over the troubles of the chairman responsible in large 
measure for its enactment. If the dealers in inaccurate state- 
ments believe what they have been saying, they must believe, 
it ig suggested, that the railroad executives and lawyers have 
been in a state of mind since the fight on Cummins has been 
on. The fact is that the men who fight with shippers, and 
sometimes with the Commission, to obtain rates high enough 
to keep the railroads alive, have not regarded Senator Cum- 
mins as the giver of adequate freight rates. Some of them 
are old enough in experience and years to recall that Cummins 
came to Washington because he was a radical. He fought 
Senator Allison and Representative “Pete” Hepburn, chairman 
of the House committee on interstate and foreign commerce, 
when the Hepburn law was written into the books, and gained 
glory and office for so doing. Some of them are old enough 
to remember that Cummins is going through the experience 
that has been mankind’s since the world began, expressed in 
the declaration that “youth will be served.” Senator La Fol- 
lette, some may thinnk, is hardly a youth or representative of 
youth, but he is an exception. He has never been regular on 
anything, except his opposition to the party in power. In the 
long years of his service he has given his name to two pieces 
of legislation, one regarded by many as a nuisance, and the 
other as a positive hurt to the country. The first is the valua- 
tion part of the interstate commerce law. The other is the 
seaman’s law. The valuation law has caused the expenditure 
of probably $125,000,000 and the creation of questions as to 
whether the Commission has obeyed it that, when answered, 
many believe, will signify nothing other than that they have 
been answered, Whether a railroad cost little or cost much, 
the men who have to deal with rate questions know, can have 
but little to do with the amount of the rate. Wages and sup- 
plies absorb so much of the money the public pays that the 
amount that is paid to those who furnish the capital is relatively 
unimportant. If left to a vote of the traffic men and the traffic 
lawyers, the answer might be that, if the so-called radicals 
could be induced to keep quiet by such a bribe, it would be 
cheap to let them have the scalp of section 15a. In the view 
of many, silence is the only thing of value that La Follette and 
his followers might be able to bargain about that would be 
worth buying—for about two billion marks, one-fourth of what 
it costs now to send a letter from Germany to this country. 
Well informed men believe it would be all right, so far as the 
real interests of the country are concerned, for the regular 
Republicans to turn the interstate commerce committee over 
to La Follette and let him report out the craziest bill that 
could be prepared and then have a quick vote on it in both 
House and Senate. Such a course, it has been suggested, would 
show, first, how destructive Brookhart and other La Follette 
men are at heart, and, second, how large a following they have 
in the membership of the two houses. It would also segregate 
La Follette, which is something the country has never been 
able to accomplish. He could not be persuaded, by any po- 
litical gifts in the power of any group of men, it is believed, 
formally to leave the Republican party or start a new one. 
Formal severance of connection with the Republican party, 
those who despise his politics believe, would be the best Christ- 
mas gift the country could receive. 





Pennsylvania’s Idea of Progressivism.—Senator Reed of 
Pennsylvania has a tongue almost as sharp as that of Reed 
of Missouri, who showed himself able to outtalk Woodrow 
Wilson when the latter tried to persuade Missourians to keep 
Reed at home, The Keystone Reed made a little speech to 
West Virginia smokeless field coal operators a few days ago 
about what the “progressives” in Congress probably would try 
to do to coal. He found it necessary to define a progressive— 
because West Virginia had never elected such and the West 
Virginia operaters had had no personal experience with such. 
Progressives, Reed told his auditors, were men who wanted 
® 0 somewhere, but did not know where. Whether he had 
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in mind Governor Pinchot, who got the nomination because of 
discord among the old line leaders, or some of the other pro- 
gressives, he did not say. Many of those who have a personal 
liking for Pinchot believe Reed had the governor in mind 
because the description seemed so well to fit him. Reed told 
the operators they need not fear the enactment of the kind of 
legislation the self-styled progressives advocated, unless the 
Anglo-Saxon character of the population had been changed by 
unchecked immigration. He said the kind of regulation that 
was being proposed now would have been taken by their grand- 
fathers as emanations from the madhouse. Then he took a 
fling at the Commission, saying that when that body refused 
a man the right to put in a sidetrack to connect his mine 
with a railroad, one had despotism. His language was taken 
as referring to the Commission’s refusal to allow the Virginian 
to extend its line, a refusal that has been rescinded because 
the Virginian produced facts to show that the refusal was 
not justified. Reed said that if Congress had the facts, the 
country could count on sane legislation. The possibility of 
like sanity on the part of the Commission, when placed in 
possession of facts, apparently did not suggest itself to him 





Mellon’s Tax Plans.—Secretary Mellon’s tax proposals are 
being simplified to a degree that has made them seem danger- 
ous to the advocates of a soldier's bonus. The bonus men 
are insisting that, in the program for legislation, their plan 
to take money out of the treasury is entitled to the right of 
way over legislation for the pocket of the taxpayer. Cable 
dispatches from Europe have also been taken as indicating 
great indignation among Europeans over the mere coincident 
suggestion that European debts to America should be paid 
notwithstanding a possible reduction of the income tax burden 
in this country. The Mellon scheme has been set forth so 
simply that the man who pays an income tax of $100 knows 
that, if it is adopted, he will pay $44 less the year after it 
is adopted. That would be enough to pay for a modest suit 
of clothes or the local taxes on an extremely modest home. 
In connection with the Mellon plan, men interested in tax prob- 
lems have worked out figures showing that the average Ameri- 
can pays $32.50 in federal taxes and $49.50 in state, county, 
city, and township taxes, exclusive of special improvement 
taxes. That means $410 a year for the family of five. An 
average of that kind means that half the people pay less and 
half pay more. But the Mellon scheme is not yet so simple 
as the bookkeeping of a wealthy Georgian, who was asked, by 
some young fellows who were embarking in business, about his 
system of bookkeeping. They thought that, inasmuch as he 
had been extremely successful, he must have a wonderful sys- 
tem of bookkeeping, so they asked him about it. He was glad 
to show them his books and he brought forth two and spread 
them open before the callers, The caption on one book was 
“Them what owes me,” and on the other “Them what I owe.” 
Secretary Mellon has a way of reducing things to extreme sim- 
plicity,, but no one has yet given him the praise for simplicity 
equal to that of the Georgian. 





Benton Disagrees with the Commission.—Disagreement be- 
tween the federal and state commissions as to the significance 
of tne amended interstate commerce law may be expected, as 
a matter of course, but it is something of a shock to find that 
John E. Benton, solicitor for the association of state commis- 
sioners, disagrees with the Commission in the matter of the 
power of the state and national .commissions as to consolida- 
tions. In his brief in the South Carolina station shed case, Mr. 
Benton says Congress has deprived the states of power over 
consolidations. The brief has been published within three 
weeks. Therefore, it does not antedate the decision of the 
Commission in the matter of the issuance of securities by the 
Niickel Plate under the consolidation effected under the laws 
of New York, Pennsylvania, Ohio, and the other states inter- 
ested. In that decision the Commission recognized as lawful 
the consolidation made under the laws of the states. The 
allegation that the states had been deprived of that power 
was made by Mr. Benton in a list of the things “with respect 
to which Congress has aimed, by the direct effect of language 
contained in the act itself, to deprive the states of power.” 
Four things, he said, Congress had taken from the states. 
The third in that list, he said, was:: ‘“Consolidations of ex- 
isting lines (subdivisions 6, 7 and 8, section 5).” The enumera- 
tion, it may be suggested, was not absolutely necessary to 
sustain the allegation that Congress had not, contrary to the 
Supreme Court of South Carolina, deprived the states of power 
over rates, properties, tracks, terminals and facilities, and had 
given entire control over such things to the Interstate Com- 
merce Commission, In the language of the courts and of attor- 
neys seeking to show that language in a decision was not 
necessary to dispose of the issue in a case, perhaps, if Mr. 
Benton is twigged about that slip, he will be constrained to 
say the enumeration was obiter. 





Holy Writ in the Assigned Car Case.—If the lawyers and 








1534 


traffic managers practicing before the Commission continue on 
the line they are now pursuing it may not be long before it 
will be necessary for every man to carry with him a copy of 
the Bible. At least one of the big railroads is settling over- 
charge claims in accordance with the prayer book rule, and 
not the rale in the Wolf case. Now comes C. D. Boyd, traffic 
manager for the Harlan County Coal Operators’ Association, 
with part of the parable of the faithful servant, 25 Matthew, 
29-30. “For unto every one that hath shall be given and he 
shall have abundance, but from him that hath not, even that 
which he hath shall be taken away. And cast ye out the 
unprofitable servant into outer darkness; there shall be the 
weeping and the gnashing of teeth.” Mr. Boyd quoted that 
so as to be able to say: “Surely this divine prerogative can- 
not be assumed by the carriers of this country.” He did not 
indicate which part of the quotation setting forth the “divine 
prerogative” was being assumed by the carriers, whether it 
was taking system cars away from the unassigned car mines or 
whether the casting of the unprofitable servant into outer dark- 
ness. But he made the point that the railroads were not en- 
titled to exercise either power and left unsettled the question 
of which power he meant, as well as to which was the unprofit- 
able servant, if any. R, W. Ropiequet long has been using the 
Bible as a standard work of reference as well as the works 
of the poets, from Omar, the tentmaker, up or down to Sam 
Keiser, who came near being thrown out of his boarding house, 
years ago, because he wrote a poem about his landlady feeding 
the furnace with snowballs. A. E. H 


SALESMEN OPPOSE POTTER 


The Trafic World Washington Bureau 


Members of the Senate have received letters from the Na- 
tional Council of Traveling Salesmen’s Associations asking 
them to oppose confirmation of the nomination of Commissioner 
Potter. The charge is made in the letters that Potter is unfit 
to sit on the Commission because of friendliness to the railroads. 
The salesmen say they had an understanding with President 
Harding that Potter would not be renominated and that they 
were surprised when President Coolidge sent his nomination to 
the Senate. 

Reference is made in the communications to the genators 
to correspondence with Commissioner Potter, in which the 
commissioner informed the salesmen that they were trying to 
influence his official action. 

Under date of April 28, 1923, A. M. Loeb, president of the 
associations, submitted a resolution to Commissioner Potter that 
had been approved by the associations. This resolution related 
to “express rate hearings pending before I. C. C.” This reso- 
lution set forth that, “whereas, a constructive campaign is being 
carried on by the Traffic Group of the National Retail Dry 
Goods Association, through its trade survey and presentation 
of well-substantiated evidence before the Interstate Commerce 
Commission, revealing the deplorable conditions of the express 
service, and the urgent need to the nation’s industries for its 
improvement, and particularly referring to the vigorous opposi- 
tion to any increase in the present tariff of express rates; and 
whereas, the traveling salesmen of the nation, 900,000 men, who, 
as the sales couriers of the leading manufacturers and whole- 
salers of all lines of American industry, virtually become busi- 
ness-creating agents for the express companies,” etc., “and any 
further increases in express rates will only serve to curtail ex- 
press volume still further,” etc., and then it was resolved to 
back up the contentions of the dry goods association and send 
a copy of. the resolution to the Commission and others. In 
transmitting this resolution to Commissioner Potter, Mr. Loeb 
said: 


We heartily commend the constructive progress which has been 
made and earnestly hope that the result of the pending hearings will 
bring about either a considerable betterment of present express ser- 
vice at present rates—or lower rates, commensurate with the present 
unsatisfactory service. 


Under date of May 3, 1923, Commissioner Potter replied to 
Mr. Loeb as follows: . 


I am in receipt of your letter of the 28th ultimo enclosing resolu- 
tion adopted at a special meeting of your executive committee held 
on April 18, regarding express rates, etc. ‘ 

Your letter submits this resolution for my consideration and ex- 
presses the hope as to what the results of the pending hearings be- 
fore our Commission in the matter of freight rates may be. Your 
request for consideration and your expression of hope is backed up 
by the statement in the resolution that you represent 900,000 men. 

ou refer to a “constructive campaign’? which is peing carried on in 
this matter. Obviously your letter and the resolution are intended: to 
influence my official action. 

I do not want to be critical and I am not the least resentful, but 
I must remind you that our Commission acts, and may act properly, 
only upon the formal record. There is even doubt as to whether we 
could properly give consideration to a general statement of the views 
of 900,000 men or their representatives presented in such manner as 
you now present them. I sometimes wonder whether such representa- 
tions and endeavors to bring about a.particular officiat action are 
beneficial on the one hand, or injurious on the other. Has it ever 
occurred to you that it would be very dangerous indeed for judges 
or commissions to stop, look, and listen before deciding a case before 
them and wonder whether the decision is to be popular or otherwise? 
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It certainly would be a disaster if officials were to get into a habit of 
deciding a matter before them according to the weight of popular 
desire for or against. Do you stop to think what might be the con- 
sequences? Officials are human. ake my own case. My term as 
interstate commerce commissioner expires at the end of the year. 
Suppose, for the moment, I should desire a reappointment. Would it 
be right to put into me the fear that if I did not decide a case as 
someone wanted it decided, the opposition of 900,900 men would be 
marshalled against me? I hope I would not be influenced by such a 
thought, but I submit to you whether, from the standpoint of people 
who want only a square deal, there would not be grave danger in 
following too persistently the policy which prompts you to send me 
the resolution which you enclose. Of course, I shall not give the 
slightest consideration to the resolution or to your letter unless they 
are in the record and may properly be considered there. I take it, 
however, that you were not certain of this when you sent the letter, 
I might have been a person who would have been influenced by such 
communication under such circumstances. In that event, you would 
have done a great wrong in addressing me. In fact, your letter would 
have served to some extent to destroy the integrity of our institutions 
and corrupt our public officials. I believe you might well consider 
the question as to the wisdom of engaging in ‘constructive cam- 
paigns’’ to influence official action. 


In reply to this letter Mr. Loeb disavowed any intention or 
desire to influence the official action of Commissioner Potter or 
of any other member of the Commission. He said what was in- 
tended was to apprise the members of the Commission of the 
attitude taken by a vast body of merchants, manufacturers and 
salesmen who had come in personal contact with the subject 
matter. He said he was surprised to hear that Commissioner 
Potter considered it improper that an investigating body should 
be informed of the attitude of the rank and file of the public. 
He said he had always felt the Commission occupied a vastly 
different position than did the judges in the various courts. He 
said he always believed that the judges were compelled because 
of “our laws” to base their findings on evidence before them, 
but “I did not know nor do I believe that that rule applies in con- 
nection with hearings before your body.” 

Commissioner Potter sent the following in reply: 


I have your letter of the 5th instant, You say you had not 
thought to influence me; then you go ahead with all your might to 
influence me, 

My letter to you of the 3d instant was restrained. I felt more 
strongly about your communication than I said. I think it was 
grossly improper for you and your organization to seek to influence 
this Commission as you have sought. Your letter of the 5th instant 
accentuates the offence. I shall be very grateful if I may be omitted 


from the list of those upon whom you work with your constructive 
campaigns. 


You refer to the attitude of other commissioners. 


7 
responsible for my ideals. ae oe 


The last remark of Commissioner Potter was directed to a 
statement by Mr. Loeb that he was “pleased to inform you that 


other members of your body have not taken the same view of 
our intentions.” 





1. ©. C. NOMINATIONS 


With the Senate interstate commerce committee without a 
chairman and with Senator Cummins feeling that he should not 


- call a meeting of the committee, consideration of the nomina- 


tions of Commissioners Potter and McManamy went over until 
January 3. The terms of the commissioners expire December 
31. Commissioner McManamy was appointed by President Hard- 
ing to complete the term of former Commissioner Daniels which 
would have expired December 31. 





COMMERCE COMMITTEE APPROVED 

Formal approval to the Republican and Democratic assign- 
ments to the House committee on interstate and foreign com- 
merce was given by the House December 18. The names of 
the committee members were published in The Traffic World 
last week. The Republican members are Winslow, chairman, 
Massachusetts; Parker, New York; Cooper, Ohio; Denison, Illi- 
nois; Sanders, Indiana; Merritt, Connecticut; Mapes, Michigan; 
Graham, Illinois; Newton, Minnesota; Hoch, Kansas; Wyant, 
Pennsylvania; and Burtness, North Dakota. Wyant and Burt- 
ness are the new Republican members of the committee. The 
Democratic members are Barkley, Kentucky; Rayburn, Texas; 
Huddleston, Alabama; Lea, California; Hawes, Missouri; Parks, 
Arkansas; Crosser, Ohio; Shallenberger, Nebraska; and Corning, 
New York. The new Democratic members are Parks, Crosser, 
Shallenberger and Corning. 





RELIEF FOR FARMERS 


Speaking in the House on the subject of the necessity for 
the immediate relief of the farmers, Representative McKeown, 
of Oklahoma, after referring to aid that should be extended the 
farmer in the way of loans and by revision of the tariff, said: 


It is a well-known fact that on an average the consumer pays 
for the products of the farm three times ~oan the farmer receives 
for his products. A part of this difference is due to freight rates; 
but the freight rates, while excessively high, are only about 10 per 
cent of the spread between the producer and the consumer. 

There should be an immediate adjustment of freight rates touch- 
ing the cattle industry. I contend that the rates on food products 
should be low, and if there is a loss to the carriers caused by the 
reduced rates on food products then the rates on other things not 50 
essential to human well-being should be ‘increased sufficient to make 


= any loss that results from transporting food products at a low 
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December 22, 1923 


QUERY; DECISION AFFIRMED 


In a report written by Commissioner Hall, with dissents 


‘from Commissioners McChord, Eastman and Lewis, the Com- 


mission has affirmed its previous finding in No. 12159, Consol- 
idated Press Association vs. Western Union Telegraph Com- 
pany, opinion No. 8943, 85 I. C. C., 15-17. The prior finding 
made in 73 I. C. C., 479, was that the commercial message rates 
charged on messages claimed by the complainant to be news- 
paper “queries” were applicable and not unduly prejudicial or 
unreasonable, : 

On re-argument the complainant contended the telegraph 
company misconstrued its rule under which it gave queries the 
benefit of the press rates, queries being defined as questions 
in relation to matter to be published. The Commission came 
to the conclusion that the messages on which the telegraph 
company had imposed the commercial message rates were not 
queries within the meaning of the rule of the telegraph com- 
pany’s rule and that commercial rates, properly, were imposed. 

Commissioner Potter concurred in the result but said his 
reasons were somewhat different from those set forth in the re- 
port by Commissioner Hall. He said the messages copied in 
the report related to a contract for services, rather than “strictly 
to newspaper specials.” 

The report said the message upon which the higher com- 
mercial rates were imposed was primarily a commercial mes- 
sage for the purpose of negotiating a sale of particular dis- 
patches, and that under the defendant’s rules was properly 
treated as such. Mr. Hall pointed out the difference between a 


query, in a newspaper sense, and a message offering something 


for sale. He said the query was for the purpose of enabling 
the newspaper to determine whether it had space available for 
and desired to publish particular dispatches, the business ar- 
rangements concerning which had been entered into prior to 
the sending of the query. He said it did not appear, as alleged 
by the complainant, that the purpose of every query to a news- 
paper was to sell news. He said it was far from obvious, as 
contended by the complainant, that the obvious purpose of every 
query was to sell news. He said numerals at the end of a 
query conveyed information as to the number of words in the 


dispatch and thus indicated the space that would be occupied 


if printed. ‘They did not necessarily imply that the price of 
the dispatch was one cent per word. The price, he said, might 
be one cent, or some other amount per word, or an amount not 
measured by words, according to a prearrangement. 


TRAIN CONTROL APPROVAL 


The Commission, in a report on No. 13413, Sub-No. 1 
(mimeographed without page or opinion numbers), approved 
the installation of the automatic train-contro] device of the 
Regan Safety Device Company, Inc., on the Rock Island be- 
tween Blue Island and Rock Island, Ill., a distance of 165.4 
miles of road, or 330.8 miles of track, with certain conditions 
attached as to how often the Rock Island should inspect the 
track and what it should do in the way of rearranging signals 
and the movement of trains over the part of the road equipped 
with the automatic control. device. The report was not on the 
device itself, but upon the way in which the Rock Island had 
made the installation. 


“This device has heretofore had the Commission’s approval,” 
Said the report, “Therefore, the purpose of this inspection 
and test was to determine if the installation was made in ac- 
cordance with the plans furnished and the specification and 
requirements of our order.” 


The approval of the installation and the requirement about 
tests and maintenance are as follows: 


As a result of this inspection and test it has been found that 
the device itself as installed meets all the requirements of the Com- 
mission’s specifications and order in Automatic Train Control Devices, 
_ hae installation is, therefore, approved, except as hereinafter in- 

ated, 

The Rock Island Railway Company will be expected to comply at 
once with the following requirements as to inspection, tests and 
Maintenance: (1) Te insure the proper and safe operation of the 
locomotive apparatus, arrangements should be made by the railroad 
company for a careful inspection and tests of the train control equip- 
ment by skilled employes on the arrival of all locomotives at a termi- 
nal or round-house. This inspection and tests should include all 
Parts of the apparatus; all sealed air cocks should be inspected to 
See that the seals are unbroken and that the apparatus is_properly 
cut in service before leaving. A daily report.as to the conditions of 
the apparatus should be made on a form especially provided for that 
Purpose and forwarded by the inspectors to the proper authority. 
He The roadside apparatus should be frequently inspected and tested 
or crosses, grounds and polarity, the alignment of ramps and the 
ong ag adjustment of the displacement detector and a report made 


t 


© the proper authority. (3) A form should be provided for. the en- 
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form provided for that purpose and forwarded by the inspectors - 
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gineman on which to report all failures of the apparatus or —_ irreg- 
ularities in the operation of the device. (4) The shoe housing and 
other accessible parts of the apparatus should be padlocked or sealed. 


COAL ARBITRARIES FORBIDDEN 


In a report on I. and S. No. 1898, Coal from Tennessee 
Railroad Stations to Interstate Destinations, opinion No. 8945, 
85 I. C. C., 25-29, the Commission has found not justified in- 
creased rates on coal from point on the Tennessee Railroad, a 
short line connecting with the Cincinnati, New Orleans & Texas 
Pacific, to Louisville, Cincinnati and certain intermediate points 
and farther distant destinations. The suspended schedules pro- 
posed to add arbitraries of 9 and 10 cents to the junction point 
rates, for the benefit of the Tennessee Railroad. That road, 
according to the report, has been operating at a loss for the 
last five years and is in immediate need of capital for putting 
its line in proper condition to move, successfully and expedi- 
tiously, the output of coal from the mines now operated and 
those in contemplation, on its line. 

The finding of non-justification was based largely upon the 
fact that the addition of arbitraries for the benefit of the Ten- 
nessee Railroad would disrupt the group adjustment which pre- 
vailed with respect of all the short lines connecting with the 
Queen & Crescegt, because the group rates would continue from 
all the short lines other than the Tennessee. In disposing of 
the case the Commission said: 


Upon this record it would appear that the proposed rates would 


disrupt the general rate situation from these C., N. O. & T. P. groups, 


unduly prejudice mines on the Tennessee and shippers therefrom, 
and unduly prefer mines on and shippers from the Oneida & West- 
ern and other short lines in the same general territory. The justi- 
fication for increasing rates from mines on the Tennessee, while 
still maintaining the junction or group rate from mines on other 
short lines connecting with the C., N. O. & T. P., has not been made 
to appear. These other short lines may or may not be in the same 
straits as the Tennessee. The record does not show. The needs of 
the Tennessee do appear. It is suffering severe deficits under the 
divisions it receives out of the present joint rates. Those divisions 
are not here in issue. If the Tennessee is unable to exist under 
reasonable rates and just, reasonable, and equitable divisions of joint 
rates its connections can not be called upon to bear any additional 
part of its expenses. The producers of coal and lumber along its | 
line are interested more than any one else in its maintenance and 

continued operation. 


TRANSIT ON THE FRISCO 


Until it can find a less drastic way for overcoming the 
situation, the St. Louis-San Francisco must continue giving 
transit at stations on.its line on grain originating west of the 
Missouri and destined to Pacific coast terminals and interme- 
diate points, even if such service causes out-of-pocket loss to it. 
That is the effect of the Commission’s decision in I. and S. 
No. 1890, Transit Privileges on Transcontinental Grain on the 
St. Louis-San Francisco Railway, opinion No. 8950, I. C. C. 
43-6. The Commission found it had not justified a proposal to 
restrict transit on its line on grain originating west of the 
Missouri River and moving to Pacific coast terminals and in- 
termediate points to grain originating on its line and accord it 
only at transit points on the direct line of movement over 
which through rates were applicable. ; 

At present grain originating in Wyoming, Colorado and 
Nebraska is being moved east and south, milled at Wichita 
and Arkansas City, Kan., and sent on the San Francisco & 
Los Angeles. The distance to Los Angeles via the route used, 
the proposing carrier said, was 979 miles greater than the dis- 
tance over the direct route. To San Francisco the excess is 
1,582 miles, A typical shipment to which the Frisco referred 
originated at Severance, Colo., moved to Kansas City, back 
toward point of origin to Wichita, and thence to Los Angeles 
via Fort Worth. On that shipment the Frisco paid the trans- 
continental line $258.37, while it received, as an intermediate 
carrier, only $181.60. 

Commissioner Campbell, who wrote the Commission’s re- 
port, pointed out-that while the tariff limited the transit via 
the direct route, no definition of the direct route was contained 
in the tariff. Millers at Wichita and Arkansas City, upon whose 
protest the tariff was suspended, demanded the protection of 
the joint rates. The Frisco has no division agreement on the 
grain moving via Wichita and Arkansas City over the east- 
ward bulging routes to the Pacific coast. Therefore its con- 
nections treat grain that has moved over such routes as having 
originated at the transit point and demand divisions on that 
basis. The Frisco, at the hearing, claimed a total deficit of 
$3,787 on 37 cars of transcontinental grain handled with transit 
at Wichita from March 7, 1923, to the date of the hearing, or a 
loss of nearly $38 per car. Elimination of transit, the Com- 
mission said, would increase the cost. on such grain, if used, 








1536 


by from 10.5 to 19.5 cents per 100 pounds in the form of freight, 
because, if used at Wichita, in and out rates would have to be 
paid. The joint rates, it said, would remain, but they would 
probably not be used by Wichita millers. In disposing of the 
case the Commission said: ; 


Obviously the routing of at least some of the shipments shown in 
the record has resulted in wasteful transportation and unwarranted 
loss in revenue to the carriers, and reasonable restrictions with a 
view to relieving this situation would be proper and desirable. Back 
hauls should be reduced to the minimum consistent with commercial 
necessities, but respondent’s proposal to eliminate transit at its sta- 
tions on all grain originating west of the Missouri River except such 
as originates on its line is, too drastic and can not be approved. The 
record affords no basis upon which we can determine in what form 
or to just what extent restrictions of the kind proposed would be 
reasonable and proper. 


CAIRO LOSES GRAIN CASE 


The Commission has dismissed No. 14109, Board of Trade 
of Cairo, Ill., vs. Alabama Great Southern et al., opinion No. 
8940, 83 I. C. C. 761-8, on a finding that local, proportional and 
reshipping rates on grain and grain products from Cairo to a 
destination territory of considerable extent in Arkansas and 
Louisiana are not unreasonable or unduly prejudicial. The 
allegation was that the rates were unreasonable per se and also 
when used as a basis for constructing rates beyond; and that 
the rates from Missouri River markets to destinations in Arkan- 
sas and Louisiana, south of the Missouri-Arkansas line on the 
north, bounded on the east by the Mississippi and on the west 
by a line following the Missouri Pacific through Knobel and 
Little Rock to Texarkana and thence by the Kansas City South- 
ern to Lake Charles, La., when used as a basis for constructing 
rates from beyond, gave an undue preference to the Missouri 
River markets and Des Moines. 

In substance, the Commission said, the complainant asked 
that rates from country stations in Iowa, Nebraska and the 
Dakotas be adjusted as between Cairo, Omaha and Des Moines 
so that the sum of the inbound and outbound rates to and 
from Cairo should equal, exactly, the sums of the in and out 
rates to and from the markets named. Such an adjustment, 
the Commission said, would give Cairo an advantage over a 
circuitous route, over Kansas City and St. Joseph, points 
on the direct route, which operated on transit in precisely the 
same manner as Cairo, and overlook the natural advantage of 
the Missouri River markets and Des Moines. The apparent 
purpose, the Commission said, was to obtain a rate advantage 
for Cairo as against the Missouri River markets to counter- 
balance a disadvantage arising from the fact that the grain in 
the territory tributary to Cairo was of higher value than grain 
in the territory adjacent to the Missouri River. In the absence 
of undue prejudice, the Commission said, it was not authorized 
to require that rates be equalized through all markets, irrespec- 
tive of the circumstances and conditions of transportation. 


DOCK SERVICE CHARGES 


Unloading and handling charges imposed where the transfer 
from car to ship was direct by means of the ship’s slings, were 
condemned as unreasonable in No. 13171, Mutual Products Trad- 
ing Company vs. Oregon-Washington Railroad & Navigation 
Company, opinion No. 8941, 85 I. C. C. 1-4. The report covers 
five sub-numbers against the same company filed by Frazar & 
Co., Mutual Products Company, Azuma Brothers, Inc., Pacific 
Coast Steel Company and Foster Glaspell. 

Charges on export shipments of iron and steel from Seattle 
were alleged to be unjust x unreasonable when imposed on 
shipments made in March, ril and May, 1920. In April, 1922, 
the charges against which complaint had been laid were: re- 
moved, leaving in effect only the wharfage charge of 50 cents 
per ton, plus a checking charge of 10 cents, for the privilege 
of passing tonnage over the wharf. Both charges, however, are 
absorbed. 

On the shipments in question charges were assessed as 
follows: 50 cents for wharfage, 65 cents for unloading and 65 
cents for handling. The charges were assessed in accordance 
with a note in the applicable tariff requiring direct loading from 
car to ship or in the reverse direction to be considered as hav- 
ing been placed on the dock and thence handled to car or ship. 

Imposition of the charges was one of the effects of various 
efforts made to bring about uniformity in the matter of charges 
for services in connection with transfer at the waterfront at 
Pacific coast ports, where a complicated situation existed by 
reason of competition between municipal docks and docks of 
other ownership, San Francisco being accused of maintaining 
low charges on transcontinental shipments. The defendant 
stated, said the report, that a lump sum, charge of $1.20 per 
ton was made effective September 10, 1919, without regard to 
the manner of the transfer: The loading and handling charges 
were increased December $1, 1919, each to 65 cents. In 1920 
the 1919 arrangement began being changed, the ultimate result 
being the establishment of the charge of 50 cents for wharfage 
and 10 cents for checking. 

In discussing the case the Commission said the defendant 
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calculated the cost of handling cargo over its Seattle wharf at 
$3.11 per ton, but said the value of that conclusion was impaired 
by the absence of essential details and underlying data. Be- 
sides, it said, the conclusion was of little weight as indicating 
the reasonableness and propriety of the unloading and handling 
charges under attack. Direct handling of freight from open-top 
cars to vessel by ship’s sling, it said, was more expeditious and 
less expensive than handling by first unloading and then truck- 
ing to ship’s side for loading by sling, its discussion tending to 
the conclusion that the Commission desired to frown upon the 
imposition of charges for services not actually rendered in the 
manner suggested by the use of the words unloading and han- 
dling in connection with direct transfers by means of slings 


ACID REVISION DISAPPROVED 


In a mimeographed report on I. and S. No. 1883, and I. and 
S. No. 1917, involving the acid rates from points of production 
from Moundsville, W. Va., and Cleveland and points in the so- 
called Pittsburgh-Wheeling-Youngstown district to points of con- 
sumption in the metal working groups of Ohio, Pennsylvania and 
West Virginia, the Commission said the carriers had not justi- 
fied their proposed revision. The revision proposed both in- 
creases and reductions. 

In many aspects the case revealed a rate situation akin to 
the situation caused by the so-called short haul rates on iron 
and steel in the same general territory. The carriers were not 
able to agree upon a principle upon which to construct rates. 
The Commission said the rate situation was chaotic. It was not 
able to suggest a plan whereby it would be improved, its deci- 
sion, in effect, being that what was proposed would not be an 
improvement. The acid-producing points, with the exception 
of Cleveland, in distances from Pittsburgh, the most important 
consuming point, range from 29 to 74 miles. The acid is used 
in the iron and steel industry in the production of plate and 
sheet iron and steel. It is low grade, so-called 60 degree acid 
and valued at about $9 per ton. Commodity rates ranging from 
three to 20.5 cents apply on it. 

Except in the iron and steel districts rates on acid in cen- 
tral territory, prior to August 15, 1923, were generally on the 
basis of 90 per cent of fifth class, the basis for petroleum rates, 
although the acid was twice as heavy per gallon as many of the 
refined products of petroleum. The lower commodity rates in 
the iron and steel producing district, the Commission said, had 
often been quoted by shippers as justification for lower acid 
rates in other parts of central territory. 

Water competition has been a factor in the making of the 
rates, as several of the acid plants are situated on the rivers, 
although water transportation has taken place only from Newell 
to Pittsburgh. The Baltimore & Ohio insisted that the low rates 
from Newell preferred that point, but the Pittsburgh & Lake 
Erie maintained that the rates from Newell were as high as could 
be maintained without danger of losing all the traffic to a barge 
line operating between that point and Pittsburgh. The Penn- 
sylvania, serving Beaver Falls, Donora, Natrona, Burgettstown 
and Langeloth, and lines serving other points of production, 
insisted the rates from those points should be on the same basis 
to short-haul destinations as the rates from Newell. 


The upshot of the disagreements among the carriers was 
the production of a line of rates continuing those in effect from 
Newell, Donora, Natrona, Langeloth and Beaver Falls to the 
Pittsburgh district; from New Castle and Beaver Falls to short- 
haul destinations in the Mahoning and Shenango valleys, known 
as the Youngstown district, and from Moundsville and Tilton- 
ville to points in the Wheeling district substantially less than 
sixth class. The rates from Moundsville and Tiltonville to the 
Pittsburgh and Youngstown districts would be higher, substan- 
tially sixth class. 


It was urged by the protestants, United Zinc Smelting Cor- 
poration, and other zinc and chemical companies, and not denied 
by the respondents, the Commission said, that the proposed ad- 
justment would have the effect of limiting the territory of 
distribution of each producing district to the near-by points of 
consumption, and would practically exclude all points of produc- 
tion from long-haul traffic. That arrangement, it said, was 
opposed by all producers other than the Grasselli Chemical 
Company, which, the report said, had acid factories so distributed 
that it could serve most large consuming points at the short- 
haul rates. In disposing of the case the Commission said: 


All parties are agreed that the present rate situation needs re- 
vision. The difficulty lies in their failure to arrive at an under- 
standing concerning the method to be adopted. The situation is 
aptly illustrated by first considering the entire producing and_con- 
suming territory as one district. This district the producers desire 
to keep intact for rate-making purposes. Most of them believe that 
a modified distance scale affecting all points is the only practical 
solution of the problem. On the other hand the carriers by providing 
different rate bases for short-haul and long-haul traffic have virtually 
broken up this district into smaller. sub-districts. While it is true 
that producing points which are nearer to consuming centers should 
not be deprived of the benefits of their locations, that natural ad- 
vantage should not be enhanced at the expense of farther distant 
points by giving undue weight to considerations other than the dif- 
ference in distance in arriving at a rate basis. A rate adjustment 
which has a tendency to control or dictate the territory to which 
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traffic may move has never met with our approval. (Adluh Milling 
Co. vs. Director General, 69 I. C. C. 876.) The record is quite per- 
suasive that the threat of water transportation from Newell and 
Donora to Pittsburgh and its immediate vicinity is ever present. 
While this condition might be deemed a proper cause for depression 
in the rates from Newell and Donora we are not convinced that it 
should influence rates from the other short-haul points. 

The record is not sufficiently comprehensive to warrant us in 
suggesting any particular adjustment. o just what extent the water 
competitive situation at Newell and Donora should react on rates from 
those points we are not prepared to express an option. It is clear 
that any attempt to sub-divide the so-called border territory will 
operate to the serious disadvantage of producers at more distant 
points, such as Moundsville, which for many years have depended 
for their existence upon their ability to distribute in the Pittsburgh 
market. The adjustment proposed, while not acceptable, has served 
to throw much additional light on the situation and the carriers 
and shipers should attemt to work out a scale of rates which will 
remove existing inconsistencies, 


SILICA MINIMUM RETAINED 


The Commission has condemned, as not justified, the pro- 
posal of the railroads, made in schedules suspended in I. and S. 
No. 1897, opinion No. 8946, 85 I. C. C. 30-2, to increase the mini- 
mum on silica, from many southern Illinois producing points, to 
destinations in eastern territory and ordered the suspended 
schedules to be canceled. The increase would have been from 
40,000 to 60,000 pounds. The finding was based on the fact that 
the minimum of 40,000 would have been retained on barytes, a 
commodity which competed with silica in the paint, rubber com- 
pound and metal polishing industries. The Commission said 
that the protestants, silica producers, had to compete with the 
sellers of barytes in prices; that the silica industry was of com- 
paratively recent origin, and, in comparison with barytes, was 
still in the period of development. It said that if the minimum 
were allowed to become effective, manufacturers could obtain 
barytes morc advantageously than silica and that, protestants 
said, would diminish the demand for their product. 


COMMODITY PROPORTIONALS CASE 


In a report on I. and S. No. 1896, Proportional Commodity 
Rates Between Upper Mississippi River Crossings and points 
west thereof, opinion No. 8949, 85 I. C. C. 40-2, the Commis- 
sion disapproved the proposed cancellation of proportional com- 
modity rates between Burlington, Clinton and Keokuk, Ia., on 
the one hand and interior Iowa points and certain Minnesota 
and Missouri points on the other, applicable on traffic from 
and to points east of the Indiana-Illinois line, as not justified. 
The Commission said the proposal, in respect of the commodity 
proportionals, was practically the same as that made in respect 
of class rate proportionals which it had condemned in Propor- 
tional Class Rates from Interior Iowa Points, 83 I. C. C. 93, on 
class traffic moving through the Burlington, Clinton and Keokuk 
gateways. The carriers said cancellation would not inconveni- 
ence the public, because in the 27 months preceding April 1, 1923, 
the only traffic that moved on the proportional commodity, rates 
were two carloads of furniture. The protestants wanted the 
rates continued so they could be used in times of congestion. 


INCREASED REFRIGERATION CHARGES 


The Commission, in a mimeographed report on I, and S. 
1878, has condemned the proposed increased refrigeration 
charges on citrus fruits and vegetables from Florida to des- 
tinations in other states and Canada, largely because the rail- 
roads did not submit cost studies that impressed the Com- 
mission with their value. The Commission said the proposed 
increased charges from points in Maryland, Pennsylvania and 
West Virginia, now under voluntary suspension by the carriers, 


Tentative Reports 








SHIP PLATE CASE 


Examiner Henry B. Armes has recommended the dismissal 
of No. 13929, R. L. Sabin, receiver, Overmire Steel Construction 
Company vs. Spokane, Portland & Seattle et al., on a finding 
that shipments of steel plates, in carloads, from Johnstown, 
Pa., to Portland, Ore., between July 29 and September 9, 1920, 
were sot entitled to the rates applicable to “plates, ship,” 
although they were, as a matter of fact, used in the construc- 
tion of a dredge for the city of Portland. He said the Com- 
mission should find they were undercharged to the extent that 
the charges were less than those that would have accrued on 
ordinary steel plates. The plates in question, Armes said, 
arrived at destination without any of the marks usually placed 
upon plates intended for use in the construction of ships, such 
a8 are placed on ship plates by the inspection societies that 
watch the construction of ships. ~~ ° 
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would be dealt with later in a separate report, hearing thereon 
not yet having been held. 

The Commission treated I. & S. No. 1878 as practically a 
reopening of a question disposed of in Railroad Commissioners 
of Florida vs Director-General, 61 I. C. C. 488 and 74 I. C. C. 
157, collectively referred to as the Florida Commissioners Case. 
In the first report on that case the refrigeration charges were 
required to be reduced to the extent of 20 per cent of the cost- 
of-ice factor embraced therein. In the second report that re- 
quirement was modified, the Commission allowing somewhat 
higher charges than were first required, by substituting 15 per 
cent for the 20 per cent reduction in the cost-of-ice factor. No 
orders were entered in either report but rates were filed which 
purported to be in conformity with each of the findings an- 
nounced. 

The charges proposed in the suspended schedules, the 
Commission said, averaged approximately 15 per cent over the 
present charges and 25 per cent over the charges in effect 
May 8, 1919. The carriers, in behalf of their agent for the per- 
formance of refregerated car service, the Fruit Growers Ex- 
press, the Commission said, undertook to justify the increased 
charges, primarily, by showing the alleged actual cost of per- 
forming refrigeration service in 1922. The Commission came 
to the conclusion they had not proved the cost. On that point, 
which was the controlling one with it, the Commission said: 

Throughout our report in Perishable Freight Investigation, issued 
in February, 1920, we stressed the unsatisfactory character of the 
evidence offered with respect to the cost of refrigeration and pointed 
out various respects in which the cost data submitted were un- 
reliable. We also emphasized the importance and necessity of in- 
augurating revised accounting methods and costs studies which would 
permit a more accurate determination of the cost factors properly 
chargeable against the refrigeration service. In our reports on the 
two hearings in the Florida Commissioners Case similar criticisms 
were made of the carriers’ cost figures. The evidence offered by 
respondents on this record is subject to the same infirmities. Ap- 
parently respondents have made no actual tests directly covering 
the services for which we are asked to approve increased charges. 
The figures purporting to show the amount of ice used are based 
on the amount of ice paid for and are not supported by any data 
or cost studies showing the amount actually used for through icing 
from point of shipment to final destination. The cost for ice haulage 
is based upon approximately one-half the cdst of hauling all freight 
on the Atlantic Coast Line Railroad for a period of three months. 
The cost of switching cars for icing is based upon one-half the sup- 
posed cost of switching cars to and from the repair shops. The cost 
of repairs to refrigerating devices is based upon the repairs made to 
such devices in a single year regardless of the nature or extent of 
the repairs or of whether the damage resulted from refrigeration 
service. The cost of supervision embraces items not properly charge- 
able to the refrigeration service and is submitted as the best estimate 
at hand. It is clear that respondents have not overcome the burden 
placed upon them by the: statute and we find that they have not 
justified the proposed charges from Florida. 


CLASS RATES UNREASONABLE 


In a mimeographed report on No. 12709, Chamber of Com- 
merce of Grand Island et al. vs. Aberdeen & Rockfish, the 
Commission has found unreascnable class rates from, points 
east of the Indiana-Illinois line to Columbus, Grand Island and 
Hastings, Neb., to the extent that the components from the 
Mississippi River to the points named are greater than those 
that would result from the use of a scale beginning with 134 
cents first-class and ending with 24 cents on Class E to Colum- 
bus and beginning with 146 cents and ending with 26 cents on 
Class E to Grand Island and Hastings. From St. Louis and 
other Mississippi River points it. prescribed a scale beginning 
with 146 and 160 cents on first-class and ending with 26 and 29 
cents. From Chicago and grouped points it prescribed a scale 
beginning with 176 and 190 cents and ending with 33.5 and 36.5 
cents on Class E. Rates in accordance with those scales are 
to be put into effect not later than March 20. 


of the Commission 


After the shipments moved the tariffs were amended so 
as to require such marks as a condition precedent to the 
billing of ship plates as such. It was contended by the com- 
plainant that, because the plates were tested at the plant of 
the manufacturers and at destination complied with the specifi- 
cations of the American Bureau of Shipping, as required by 
the contract for the construction of the dredge, they were 
entitled to the lower rates applicable on ship plates, and estab- 
lished by the Railroad Administration, much against its will, 
on a plea that lower rates on ship plates than applicable on 
other kinds of steel plates were necessary. 

Armes said the amendment of the tariff after the shipments 
moved added nothing or subtracted anything from the original” 
item, because every one concerned knew the commodity intended 
to be covered by the tariff and the Director of Traffic had 
warned all concerned that efforts probably would be made to 
break down the structure of rates applicable on ordinary plates 
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by undertaking to have the ship plates rate applied on plates 
that had not been passed by testing societies as ship plates. 
He said the rates applied only to plates manufactured, tested 
and marked at point of origin. He said that the question 
whether the description was too narrow or subject to attack 
for violation of sections 2 or 3 was not before the Commission, 
the sole question being whether the shipments were assessed 
the applicable rate. 

For justification of the restricted definition of “plates, 
ship,” one did not have far to look. He said destination 
inspection would not avail. Inspection at point of origin, he 
said, was necessary in order properly to police the shipments, 
for once en route for destination, properly passed as “plates, 
ship,” the well-known principle that an article must not be 
subjected to different rates depending upon the use to which 
it was put would open the way to any unscrupulous shipper 
to use shipments for any purpose whatever. 


EXPRESS RATES ON OYSTERS 


An order of dismissal has been recommended by Examiner 
C. I, Kephart, in a report on No. 14367, Booth Fisheries Com- 
pany vs. American Railway Express Company, and No. 14495, 
Meletio Sea Food Company vs. Same, on a finding that the sec- 
ond-class express rates on oysters in iced boxes or barrels, car- 
loads, from Atlantic seaboard points to western destinations are 
not unreasonable or otherwise unlawful. The complainants at- 
tacked rates to points as far west as Denver as unreasonable, 
unjustly discriminatory and unduly preferential of less-than- 
carload shippers. Prior to 1912 there was no movement of car- 
loads but in that year the carload shipments became noticeable. 
The railroads established carload freight rates but the express 
companies did not and the complaints were leveled at their 
refusal to establish carload rates. There is no less than car- 
load movement by freight but the less than carload movement 
vy express, the examiner said, exceeded the carload movement. 

In disposing of the case, the examiner said: 


There is insufficient evidence here that the public is not now 
being adequately served or that complainants are suffering unjust 
discrimination or undue prejudice. In terms of carloads, very few 
markets can promptly consume large quantities of oysters at pre- 
vailing price levels. This is indicated by the fact that of the 10 per 
cent that move in car lots 70 per cent are reshipped to numerous 
other destinations. 

The express classification provides that iced commodities shall 
be carried at a gross weight 25 per cent less than the initial gross 
weight from March to November, inclusive, and 15 per cent less 
from December to February, inclusive, to allow for melting of’ ice 
en route. The fact that less-than-carload shippers of oysters enjoy 
a uniform weight allowance of from 36 to 40 per cent is said by 
defendant to demonstrate the reasonableness of the second-class rates, 
In Express Classification, 1920, 59 I. C. C., 265, 278-279, the Com- 
mission declined to permit an increase of the billing weight from 
12 to 15 pounds per gallon on less-than-carload shipments. 

On this record, the Commission should find that the rates as- 
sailed have not been shown to be unreasonable or otherwise un- 
lawful. The complaint should be dismissed, 


TOBACCO IN HOGSHEADS 


A finding of unreasonableness and undue prejudice and an 
order putting into effect rates based on a mileage scale have 
been recommended by Examiner T, John Butler, in a report on 
No, 14795, Charleston Traffic Bureau vs. Alabama Great South- 
ern et al., and No. 14902, Savannah Traffic Bureau vs. Alabama 
Great Southern et al. as to rates on unmanufactured tobacco in 
hogsheads, any quantity, from Kentucky, and Tennessee to 
Charleston, Savannah and Jacksonville. The allegations were 
that the rates, from Ohio river crossings, and central and west- 
ern Kentucky and from northwestern Tennessee, for export, 
were unreasona.le, unduly prejudicial and unduly preferential 
of Norfolk, Va., Newport News, Va., New Orleans, Mobile and 
Pensacola. The examiner said that while the rates were al- 
leged to be unreasonable the aim of the complainants was to 
bring about an equalization of the ports. He said, in substance, 
it was a contest between ports, the ports alleged to be unduly 
preferred having intervened, that by reason of their location 
contended for such an adjustment on unmanufactured tobacco 
in hogsheads, for export. In his conclusions the examiner said: 


The Commission should find that the rates on tobacco, unmanu- 
factured, in hogsheads, any quantity, from Ohio River Crossings or 
points of origin in central or western Kentucky or northwestern 
Tennessee to Charleston, Savannah, and Jacksonville, for export, were 
unduly prejudicial to the extent that they exceeded the rates con- 
temporaneously maintained and applied from said points of origin to 
New Orleans, Mobile, or Pensacola, by more than 2 cents per 100 
pounds; that by maintaining and applying such rates on traffic from 
such points of origin to Charleston, Savannah and Jacksonville de- 
fendants subjected Charleston, Savannah and Jacksonville to undue 
and unreasonable prejudice and disadvantage and gave to New Or- 
leans, Mobile and Pensacola an undue and unreasonable preference 
and advantage in violation of section 3 of the act. 

The Commission should further find that the present rates on 
tobacco, unmanufactured, in hogshead, any quantity, from Ohio River 
Crossings, from points of origin in central Kentucky, western Ken- 
tucky, or northwestern Tennessee to Charleston, Savannah, or Jack- 
sonville, for export, are and for the future will be unreasonable to 
the extent that they exceed the following rates per 100 pounds, based 
on short line distance, for application for hauls over one line of 
railway or two or more lines of railway under the same manage- 
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ment or control for the distances named from either Charleston, 
Savannah or Jacksonville by the short line route: 





Rate’ ; Rate 
Distance, in miles Cents Distance, in miles Cents 
525 and over 600............ 47 675 and over 650......... 53 
550 and over 525...........- 48 700 and over 675......... 54 
575 and over 550............ 49 725 and over 700......... 55 
600 and over 575...........-. 50 750 and over 725...... cack OO 
625 and over 600............ 51 800 and over 750......... 57 
650 and over 525............ 52 || 


*For hauls over two or more lines of railway that are not under the 
same management or control, 2 cents per 100 pounds may be added 
to these rates. 


The defendant carriers should be required to establish rates on 
tobacco, unmanufactured, in hogsheads, any quantity, from Ohio 
River Crossings, and points in central and western Kentucky and 
northwestern Tennessee to Charleston, S. Savannah, Ga., and 
Jacksonville, Fla., for export, not in excess of the rates named in 
this paragraph as reasonable, non-prejudicial rates from said points 
of origin to these destinations. 

The evidence does not warrant a finding of discrimination and 
said allegation should be dismissed. 


STATE VS. INTERSTATE RATES 


Examiner J. P. McGrath has recommended the dismissal of 
No. 14029, Nebraska Cement Company vs. Chicago & North- 
Western on a finding that the rates on cement shipped intra- 
state from Superior, Neb., to destinations in Nebraska on the 
Chicago & North Western, in the period from April 1, 1920, to 
May 3, 1922, were not subject to the jurisdiction of the Com- 
mission in so far as they were alleged to be unreasonable and 
that the complainant had not shown itself to have been damaged 
by the undue prejudice alleged. 

The complainant alleged the rates charged, from its mill, a 
short distance north of the Nebraska-Kansas line were unrea- 
sonable, unluly prejudicial to it and unduly preferential to com- 
peting cement manufacturers at Mason City and Hannibal and 
that from December 23, 1920, to May 3, 1922, unjustly discrim- 
inatory against interstate commerce, in Violation of the first, 
third and thirteenth sections. It was also alleged they violated 
the second and fourh sections, but no evidence was offered on 
those allegations. 

In connection with this case the Commission reopened Ne- 
braska Rates, Fares and Charges, 60 I. C. C. 305, with respect to 
rates on cement from Superior to the destinations mentioned in 
the complaint. 

Prior to December 23, 1920, the complainant shipped cement 
from Superior to many of the destinations involved, over joint- 
line interstate routes at the lower interstate rates. On that day 
the North Western limited the application of the rates from 
Superior to points on its rails so as not to permit them to apply 
in connection with joint hauls over other roads. As all the 
North Western’s direct routes were in Nebraska the effect was 
to close the interstate routes over which some cement had been 
moving from Superior to Nebraska destinations. The interstate 
rates from Mason City and Hannibal were an average of scales 
II and III and were lower, mile for mile, than the rates from 
Superior. As a result of the Commission’s decision in Western 
Cement Rates, 69 I. C. C. 644, the interstate rates from Superior 
to Nebraska points now, are based on an average of the present 
scales II and III. The intrastate rates have also been adjusted 
satisfactorily to the complainant. 

The examiner disposed-of the allegation of undue prejudice 
first. He said the complainant operated at a loss in 1921, but 
that the record failed to show, with certainty, how much of 
that loss was attributable to the rate relationship complained of. 
He said the Commission could award reparation for damages 
resulting from unduly prejudicial rates only where the evidence 
as to the fact and amount of damage would be sufficient to 
sustain a recovery in court. 

On the point of unreasonableness, he said the Commission 
should find that, as the charging of unreasonable rates on intra- 
state traffic, was not, as such, prohibited and made unlawful by 
the interstate commerce act, the Commission was without juris- 
diction to pass upon the question. 

He said the Commission should also find that the rates for 
the intrastate transportation of cement from Superior to the 
destinations described in effect January 27, 1921, the date of 
its original order in No. 11829, the Nebraska Rates, Fares and 
Charges Case, did not cause, and if continued in effect during 
the life of its orders in that proceeding would not have caused 
any undue prejudice to persons or localities in interstate com- 
merce, or unjust discrimination against interstate commerce. 


CRUDE-REFINED DIFFERENTIAL 


A uniform difference of six cents per 100 pounds in the rates 
on refined petroleum oils on the one hand and crude and gas 
oils on the other, in territory covered by Boyd’s an Leland’s 
tariffs, with no increases in the rates on refined oils, has been 
recommended by Examiner John H. Howell in a report on No. 
11788, Traffic Bureau, Davenport Commercial Club, et al, vs. Di- 
rector-General et al.; No. 12003, Burlington Shippers’ Associa- 
tion et al. vs. Director-General et al.; No. 12330, Iowa Malleable 
Iron Company vs. Director-General et al., and No, 12394, Ot- 
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tumwa Chamber of Commerce et al. vs. Director-General et al., 
all reopened at the request of the two tariff publishing agents 
for the sole purpose of having the orders therein modified so 
as to make it possible for them to publish rates on petroleum 
and its products on the basis of crude and gas oil six cents. under 
the rates on refined oils. Except by the modification of the 
orders they could not do that, because the Commission itself, in 
some decisions, did not require the maintenance or establish- 
ment of a distinction in rates between crude and refined oils. 

The distinction in rates was first ordered by the Commis- 
sion in Midcontinent Oil Rates, 36 I. C. C. 667. It said rates on 
crude and gas oils, including in that term all the road oils and 
tailings, other than wax tailings, should be five cents under the 
rates on refined oils, which it fixed to a number of Key points. 
The carriers complied literally with the orders in that case, but, 
according to the contention of oil shippers, they did not observe 
the spirit of the order, because, to points not specifically men- 
tioned, with some exceptions, they did not establish rates on 
the low grade oils, five cents under the rates on refined. 

The effect of percentage increases, made in accordance with 
the rule for disposing of fractions, was to create differences 
ranging from 5.5 to 6.5 cents. The Western Petroleum Refiners’ 
Association, Howell said, contended there shouid not be any 
established difference, because there was no competition be- 
tween kerosene and gasoline, on the one hand, and crude and 
gas oils on the other. That contention, Howell said, differed 
somewhat from that made by it in the original hearing on the 
leading case in the reopened matter. In that, he said, the asso- 
ciation supported the complainants in favor of a difference of 
five cents prior to August 26, 1920, plus 35 per cent thereafter. 
Howell said the complainants were not opposed to uniformity, 
but to the bringing about of uniformity by increases to their 
points and reductions to other destinations. 

The examiner said modifications should be allowed in Nos. 
11788 and 12003 and that none were necessary in Nos. 12330 and 
12394, adding that it should be understood that the action in these 
cases was not to be construed as approval of any increased rates 
on refined oil. 

Modification of the orders as requested will result in in- 
creases on low grade oils that now have a differential of 6.5 
cents and reductions where the differential does not exist or 
where it is only 5.5 cents. 


ADDITIONAL CREAM ROUTES 


In a report on No. 14689, Harding Cream Company et al. vs. 
Chicago & North Western et al., Examiner F. W. McM. Woodrow 
said the Commission should find rates assessed on cream mov- 
ing in baggage cars from points in Iowa on the Illinois Central 
to Omaha not unreasonable, but that additional routes should 
be ordered. He said the rail carriers should be required to 
establish from Oyens and Remsen to Omaha a joint route via 
Sioux City and apply thereto rates based upon the Beatrice scale 
plus 6, 5 and 2 cents per 10, 8 and 5 gallon can to cover the 
necessary car-to-car transfer and to establish from tthe other 
points of origin to Omaha a joint route via Onawa and apply 
thereto rates based upon the Beatrice scale, plus 13, 12 and 9 
cents per 10, 8 and 5 gallon can, respectively, to cover the neces- 
Sary wagon transfer. Rates constructed on the suggested 
basis applicable to joint baggage service, he said, should be 
found reasonable for the future. 

His recommendations as to rates, he said, differed from those 
made by the examiners in Kirschbraun & Sons, Inc., vs. Great 
Northern et al., involving, as he said, somewhat similar issues. 
He said that in view of that fact and of the further fact that one 
of the complainants in this case was also a complainant in that 
one and that some of the defendants were parties in both pro- 


ceedings, these cases should be consolidated and disposed of in 
one report. 


FOODS PACKED IN GLASS 


Glass containers have been improved to such an extent and 
the methods of packing such containers have been so much 
bettered that, in the opinion of Examiners Lawrence Satterfield 
and W. M. Cheseldine, ratings and, therefore, rates, in Official 
Classification territory, on foods packed in glass should be re- 
duced. In a report on No. 11130, Indian Packing Corporation 
vs. Director-General, Ann Arbor et al.; No. 18866, National Food 
Packers’ Traffic Association et al vs. Baltimore & Ohio et al., 
and sub-number 1 of the same, Glass Container Association of 
America vs. Same, they have recommended, as to the further 
hearing in the leading case, that the Commission affirm its orig- 
inal finding, reported in 64 I. C. C. 205, namely, that sliced dried 
beef, in glass, was entitled to as low a rating as sliced dried 
beef. in tin. 

Their further recommendations were that the Official Classi- 
fication ratings on peanut butter; butter, sugar or corn syrup 
and sugar combined; comb or strained honey; honey and sugar 
mixtures, olive oil, ground spices and vinegar, in glass, packed 
in barrels or boxes, in less than carloads, were not unreason- 
able, and that Official Classification ratings on olives, mince 
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meat, pickles, N. O. I. B. N.; table sauces, N. O. I. B. N.; fish, 
other than fresh; canned or preserved fruit, other than dried, 
evaporated or fresh; fruit butter, crushed fruit, fruit jam, fruit 
jelly or fruit pulp, jams, jellies or preserves, edible, N. O. I. B. 
N., and corn syrup jelly, in glass, packed in barrels or boxes, 
in less-than-carloads, were unreasonable to the extent that they 
were higher than the first numbered class above the less-than- 
ecarload ratings applicable to the same articles when in metal 
cans, in barrels or boxes. 

The leading case was put on for further hearing because 
it was a pioneer case, in which the question of the proper rating 
on food in a glass container, in less than carload quantities, was 
raised. In that case, notwithstanding that the carriers said it 
would breed other complaints, found the second class rating on 
sliced dried beef unreasonable to the extent it exceeded third 
class and awarded reparation. On further hearing, the exam- 
= said the evidence on the dried beef case was mainly cumu- 
ative. 

The gist of the complaint of the food packers, the examiners 
said, was that the ratings on food products in glass were too 
high; that they should be no higher than the ratings on the 
same commodities when packed in metal containers. The ex- | 
aminers agreed with them in part, as to pickles, table sauces, 
jellies and some other things, but wholly disagreed with them 
as to the sweet things, butter, peanut butter, olive oil and 
ground spices. 

Since the establishment of the first class rating on food 
in glass, the examiners said the shippers had made great im- 
provements in the quality of the glass container and the pack- 
ing of the inner containers. They asked who should have the 


benefit of the improvements, without, however, making a direct 
answer thereto. 


SUGAR FROM NEW ORLEANS 


A plan for adjusting the rates on sugar from New Orleans 
to Kansas City, Omaha and Atchison has been suggested for 
approval by Examiner John B. Keeler, in a report:on No. 13539, 
Omaha Chamber of Commerce, Traffic Bureau, et al., vs, Atchison, 
Topeka & Santa Fe et al. and a sub-number, Atchison Chamber 
of Commerce vs. Same. He said the Commission should find 
that the existing rate of 73 cents from New Orleans to the 
Missouri River was not unreasonable, but that undue prejudice 
should be removed by the adoption of the plan suggested at 
the hearing by the lines serving New Orleans. That plan was 
to reduce the 73-cent rate to 69 cents, provided that no further 
reductions from Colorado to the Missouri River be allowed. 

That adjustment, the examiner said, was satisfactory to all 
the complainants with the possible exception of Omaha. The 
western lines, he said, objected to any reduction in the rate 
from New Orleans on the ground that they would have difficulty 
in defending the reasonableness of their rate of 62 cents to the 
Missouri River for an average distance of 577 miles as against a 
69-cent rate from New Orleans for a distance of 1,073 miles. 
The examiner said that the 62-cent rate was part of a blanket 
which extended from Chicago to nearly the eastern boundary 
of Colorado. The western lines, he said, also denied that the 
pre-war difference of 7 cents between Colorado and New Orleans 
at the Missouri River should be deemed a differential growing 
out of any definite rate relationship, but insisted it was the re- 
sult of a “stretching back” of the Chicago rate. They agreed, 
the examiner said, that their Missouri River rates were related 
to Chicago and that the Chicago rates were related to those 
from New Orleans, but that they disclaimed any relationship 
with the New Orleans rate at the Missouri River. The examiner 
said, however, that, regardless of the name by which the 7-cent 
spread was designated, “difference” or “differential,” the fact 


remained that it existed from 1910 until it was disrupted by the 
increases under Ex Parte 74. 


SAND AND GRAVEL REPARATION 

A finding of unreasonableness and an award of reparation 
have beeen recommended by Examiner John H. Howell in No. 
13936, Richardson Sand Co. vs. Director-General, as to rates and 
shipments of sand and gravel from Carpentersville, Ill., to Edison 
Park, Chicago, and Park Ridge, Ill., at various times in the 
period of federal control. He said the rates should be found 
unreasonable to the extent they exceeded 1.5 cents per 100 
pounds prior to June 25, 1918, and 2.5 cents thereafter and that 
reparation should be awarded to that basis. 


DEMURRAGE CASE DISMISSED 

Examiner Myron Witters has recommended the dismissal of 
No. 14518, Big Diamond Mills Company vs. Chicago Great West- 
ern, on a finding that the demurrage charges collected by the 
railroad on cars held for unloading, where an embargo, occa- 
sioned by a strike of the railroad’s employes, prevented the 
complainant was making outbound shipments to certain des- 
tinations, was not unreasonable or otherwise unlawful. The 
complainant’s flour mill is at Morristown, Minn. Demurfage ac- 
crued in March, April and May, 1920. The railroad company 
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sued for the recovery of the charges and the complaint was 
brought to avoid the consequences of that suit. The embargo, 
laid during the switchmen’s strike, was against shipments to 
Chicago and points east thereof. The mill was operated under 
the average agreement which, so far as the complainant was 
concerned, abrogated the bunching rule in effect when a plant 
is on the straight demurrage plan. The embargo prevented 
shipments to Chicago and the east to which the complainant 
desired to ship, and prevented the unloading of inbound ship- 
ments. The examiner said there was no evidence to show that 
the defendant refused to furnish cars for shipments to destina- 
tions other than to Chicago and the east. 


WOODEN TANK RATES 


In a report on No. 14378, Tank and Tower Council vs. Aber- 
deen & Rockfish, Examiner Myron Witters said the Commis- 
sion should find unreasonable rates on wooden tanks, K. D., 
carloads, including metal parts not in excess of 20 per cent of 
the weight of the entire shipment, from Chicago and Batavia, 
Ill., Milwaukee and Cincinnati to points in central and trunk line 
territories, and that,they are and for the future will be unrea- 
sonable to the extent they exceed or may exceed 110 per cent 
of the rates on lumber in effect from and to the same points on 
lumber of the same species. He said the prayer for transit 
arrangements on fir and redwood tanks contained in the com- 
plaint should be denied, because the record was not sufficient to 
warrant a fining of undue prejudice upon which an order of that 
kind could be based. 





MUNITIONS LINT REPARATION 


Attorney-Examiner John McChord, in a report on No. 14634, 
Cotton By-products Company and the Barrett Company vs. 
Southern et al., said the Commission should hold unreasonable 
charges on a large number of carloads of government munitions 
lint from points in Tennessee, Mississippi and Georgia to Eliza- 
bethport, N. J., Philadelphia and Kingston, Pa., to the extent 
they exceeded those on “cottonseed hull fiber or shavings other 
than those not bleached and dyed.” He said reparation to the 
basis of the hull fiber or shavings should be ordered. 





SWITCHING CHARGE REFUND ORDERED 


Attorney-Examiner John McChord has recommended, in a 
report on No. 15125, Crown Cork and Seal Company vs. Direc- 
tor-General, and Baltimore & Ohio, that the Commission hold 
that a switching charge of $2 per car paid on cars from the Bal- 
timore & Ohio tracks to complainant’s plant, between February 
28, 1919, and February 20, 1920, was an overcharge and should 
be refunded. The Baltimore & Ohio admitted that the charge 
was collected through inadvertence and contrary to tariffs provi- 
sions. The delivery was to the tracks of the Canton Railroad, 
employed by the trunk line to handle traffic to and from the 
complainant’s plant. 


CONDUIT PIPE REPARATION 

In a report on No. 14438, Duluth Boiler Works vs. Atchison, 
Topeka & Santa Fe et al., Attorney-Examiner F. C. Hillyer 
said the Commission should find the charges on riveted steel 
conduit pipe, from Duluth to Howells, Calif., illegal on one 
shipment and unreasonable and unjustly discriminatory on 
others and award reparation. The report also covers a sub- 
number, filed by the same complainant against the same com- 
panies. The shipments were made between June 10 and Novem- 
ber 15, 1920. 

Through error in tariff publication what is known as the 
vice versa rule was omitted from a schedule carrying rates on 
iron conduit pipe. That rule provides that when rates apply 
on articles made of iron they will apply on articles made of 
steel, or vice versa. As to higher rates collected by reason 
of the omission of that rule, the examiner said the Commission 
should hold they were not illegal, but unreasonable and unjustly 
discriminatory to the extent they exceeded the contemporaneous 
rates of $1.125 prior to August 26, 1920, and $1.50 thereafter, on 
iron conduit and pier tubing. He said the charges on ship- 
ments that moved after November 11, 1920, were illegal to the 
extent they exceeded $1.50, the rate applicable to coated iron 
or steel conduit. 


VEGETABLE COMPLAINT DISMISSED 


Attorney-Examiner F. C. Hillyer has recommended the dis- 
missal of No. 14820, W. B. Ahern Brokerage Company et al. vs. 
Atlantic Coast Line et al., on a finding that the rates on vegeta- 
bles, from points in Florida to Chicago, between January 1 and 
June 1, 1922, were not illegal or unreasonable. The complaint 
alleged the rates were illegal, unjust and unreasonable. It cov- 
ered 1,052 carload shipments. 

The complainants, commission merchants in Chicago, Hill- 
yer said, contended in their brief that the charging of greater 
proportionals from Jacksonville, Fla., to Ohio river crossings, 
based on the 33% per cent increase in 1920 than they did on 
local shipments to the Ohio river, based on the 25 per cent in- 
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tra-territorial increase of that year, subjected them to unjust 
discrimination under section 2 and undue prejudice under sec- 
tion 3. Hillyer said the complaint contained no allegations un- 
der sections 2 and 3. In view of that defect in the pleading 
and in view of the fact that no offer of proof of actual damages 
was made, Hillyer said, the contentions on that point should 
not be considered. 


SECOND-HAND RAIL REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner F. C. Hillyer 
in a report on No. 14230, Duluth Iron & Metal Co. vs. Director- 
General, as to charges on second-hand steel rails and angle 
bars, shipped in mixed carloads, from Sault Ste, Marie, Mich., 
to Duluth, in August, October and December, 1918, Hillyer 
said the Commission should find the charges unreasonable to 
the extent they exceeded the contemporaneous commodity rate 
of $2.30 per long ton, 56,000-pound minimum, from Sault Ste. 
Marie, Ont., the more distant point, on the second-hand rail 
and the rate of 31.5 cents on the angle bars. Charges were 
collected at a rate of 25 cents on the whole shipment. 

e 


COMMISSION ORDERS 


The Wyand Baking Company, Inc., Waynesboro Brick & 
Supply Co., Waynesboro Ice & Cold Storage Co., Frick Com- 
pany and D. B. Riddlesberger and H. C. Nicodemus, trading as 
Waynesboro ‘Steam Laundry, have each been authorized to in- 
tervene in No, 15354, Waynesboro Chamber of Commerce et al. 
vs. W. Md. Ry. et al. 

Armour & Company, Armour & Company of Delaware, and 
the North American Provision Company have been permitted 
to intervene in No. 15395, Live Poultry and Dairy Shippers’ 
Traffic Association vs. Abilene & Southern Railway et al. 

The National Crushed Stone Association has been author- 
ized to intervene in No. 15216, John M. Buckland, trading as 
National Slag Company vs. B. & A, R. R. et al. 


The Norfolk-Portsmouth Freight Traffic Commission has 
been permitted to intervene in No. 15399, Corporation Commis- 
sion of North Carolina vs. Aberdeen & Rockfish R. R. et al. 


The Red River Lumber Company and various other similar 
interests have been authorized to intervene in No. 15303, Los 
Angeles Lumber Products Company vs. Southern Pacific Co. 


Good cause appearing, the Commission has reopened No. 
13288 (and Sub-No. 1), Mississippi Valley Iron Co. vs. C. & 
N. W. Ry. et al., for oral argument. 

The Commission has denied the petitions for rehearing filed 
by the Illinois Commerce Commission and the Illinois Agricul- 
tural Association in No. 14435, Public Service Commission of 
Indiana vs. B. & O. R. R. et al. 

The following interests have been authorized by the Com- 
mission to intervene in No. 15007 (and Sub-No. 1), Pittsburgh 
Coal Producers’ Association et al. vs. Ashland Coal & Iron 
Ry. et al.: The New River Coal Operators’ Association, Kana- 
wha Coal Operators’ Association, Logan Coal Operators’ Asso- 
ciation, Northeast Kentucky Coal Association, Winding Gulf 
Operators’ Association, Pocahontas Operators’ Association, Tug 
River Coal Operators’ Association, Operators’ Association of 
Williamson Field, Virginia Coal Operators’ Association, Harlan 
County Coal Operators’ Association, Hazard Coal Operators’ 
Exchange, and the Southern Appalachian Coal Operation’s Asso- 
ciation. 

The Commission has denied the petition filed by E. B. Boyd 
under date of December 1, asking for a modification of fourth 
section order No. 8779, relating to rates on salt from points in 
Michigan and Ohio. 

The motions to dismiss, filed on behalf of the Moffat Coal 
Company and the Colorade & Utah Coal Company, in No. 14968, 
the Victor-American Fuel Co. et al. vs. D. & S. L. R. R. et al. 
have been denied. 

The Commission has further modified its Fourth Section 
Order No. 8755, classes and commodities from and to stations on 
the L. H. & St. L. Ry., so as to make it become effective Janu- 
ary 19, 1924, in so far as rates applicable in connection with 
the Pennsylvania Railroad System, Eastern Region, are affected. 

The Illinois Steel Company, the Mt. Vernon Car Mant 
facturing Company, the Illinois District Traffic League, and the 
East Side Manufacturers’ Association have each been author- 
ized by the Commission to intervene in No. 15110, Jones & 
Laughlin Steel Corporation vs. B. & O. R. R. et al. 

The Iola Cement Mills Traffic Association, the Great West- 
ern Portland Cement Company, the Monarch Cement Company, 
Ash Grove Lime & Portland Cement, Dewey Portland. Cement 
Company and the Fredonia Portland Cement Company have 
each been authorized to intervene in No. 15151, Oklahoma Port- 
land Cement Co. et al, vs. D. & R. G. W. R. R. et al. 

The Norfolk-Portsmouth Freight Traffic Commission has 
been permitted to intervene in No. 15397, Savannah Sugar Re 
fining Corporation vs. Aberdeen & Rockfish R, R. et al. 
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December 22, 1923 


BILL TO REORGANIZE RATES 


The Trafic World Washington Bureau 


Representative Hoch, of Kansas, a member of the House 
interstate commerce committee, December 17 introduced a joint 
resolution directing the Commission to enter at once on a reor- 
ganization of the freight rate structure of the country. He said 
his resolution was in conformity with the recommendation made 
to Congress by President Coolidge that such an investigation 
should be ordered at once. He said the fact was that the 
freight rate structure had long needed overhauling and that it 
was practically frozen in its present condition a good many 
years ago, “as far as comparative rates are concerned.” 

Representative Hoch issued the following statement in con- 
nection with the introduction of his joint resolution (H. J. Res. 
94) directing the Commission to take action relative to adjust- 
ments in the railroad freight rate structure: 


This definite and urgent recommendation of the President should 
be followed by Congress with the least possible delay. The fact is 
that the present freight rate structure of the country has long needed 
overhauling. the rate structure, practically frozen in its present con- 
dition a good many years ago as far as comparative rates are con- 
cerned, does not at all meet the present conditions. Practically the 
only general changes for many years have been flat horizontal in- 
creases which took no account of changed conditions: And yet the 
fact is that there have been so many economic and other changes 
during these years that the present structure is full of the most glar- 
ing discriminations and inequalities. "Whatever inequalities and mal- 
adjustments there were have been made vastly more pronounced by 
these horizontal increases. These increases have not only perpetu- 
ated the old maladjustments but have taken no account of the vary- 
ing development of the different parts of the country and have taken 
no account of the greatly changed value of many commodities. The 
reorganization of the structure is therefore necessary in order reason- 
ably to reflect natural and proper development of the country as a 
whole and to give fair economic adjustment as far as different com- 
modities are concerned. The commodity feature may be illustrated 
by the general situation as far as agricultural products are con- 
cerned. The market value of these products has not increased in 
the last ten years anything like the increase in many other basic 
commodities, in fact, in some cases, values are substantially back to 
the level of ten years ago. And yet the freight rate on agricultural 
products has had to take the same flat increase as other commodi- 
ties. The freight structure therefore places upon agricultural prod- 
ucts a grossly unjust share of the whole freight burden. 

Of course, the rate structure cannot be constantly changed in 
order to reflect every temporary change in the market value of dif- 
ferent commodities, but a marked change in the comparative values 
of commodities indicated over a reasonable period of years cannot 
with any justice be disregarded. 

In adjusting rates the cost of the service is not the only factor 
to be considered. What the traffic can fairly bear and the value of 
the service must also be considered. To disregard the value of the 
commodity in fixing the freight rate is economically unsound. No 
one has claimed that the flat increases of 25 per cent, 35 per cent and 
the like during the last ten years were in any way scientific or 
sound. They were simply expedients. The reorganization of the 
rate structure is, of course, a great task, but it is imperative if 
justice is to be done to localities and commodities. 


The resolution directs the Commission to undertake an 
investigation looking to the reclassification of rates, taking into 
consideration the value of commodities over a period of years 
and other factors other than the cost of the service. The reso- 
lution was referred to the interstate commerce committee. 


RAILROAD BILLS IN CONGRESS 


Representative Barkley, of Kentucky, has introduced a bill 
(H. R, 3908) to prohibit the collection of the Pullman surcharge. 

Senator Harris, of Georgia, has introduced S. 1499 to pro- 
mote the safety of passengers and employes upon railroads by 
prohibiting the use of wooden cars under certain circumstances, 
and S. 1500 to promote the safety of passengers and employes 
by compelling common carriers to use steel passenger cars un- 
der certain circumstances. 

Representative Doyle of Illinois has introduced a bill (H. R. 
3249) to prohibit the collection of the Pullman surcharge. 

Senator Johnson of California has reintroduced his bill (S. 
1238) to amend section 439 of the transportation act making it 
unlawful for a common carrier to declare a dividend unless and 
until the Commission has certified that it is adequately equipped 
in all respects to meet the reasonable requirements of the pub- 
Dee it serves. (See Traffic World, December 30, 1922, p. 

A) 

Senator Gooding of Idaho has introduced a bill (S. 1227) to 
repeal section 15a of the interstate commerce act. 

Senator Gooding, of Idaho, one of the new Republican mem- 

ers of the Senate interstate commerce committee, expressed 
. the belief this week that the committee would adopt a favorable 
report on a bill to repeal section 15-a. The senator has intro- 
duced such a bill. Other members of the committee known to 
be for repeal of the section are Senator La Follette, of Wiscon- 
Sin; Senator Mayfield, of Texas; Senator Howell, of Nebraska; 
Senator Wheeler, of Montana, and Senator Dill, of Washington. 
Repeal of the section probably would be opposed by Senators 
ummins, Underwood, Watson, Fernald, McLean, Bruce, Fess 

and Elkins. Senator Smith, who voted against the act, and Sen- 
ator Couzens, probably would favor amendment of the section. 

Senators La Follette, Howell, Wheeler, Mayfield and Dill 
are the members of the committee who are expected: to lead the 
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fight for repeal of the “obnoxious” provisions of the “Esch- 
Cummins” act. 


SCHIFF’S CONSOLIDATION VIEWS 


The Trafic World Washington Bureau 


Mortimer L. Schiff, New York banker, was asked by Presi- 
dent Coolidge last week whether he thought railroad conditions 
would be improved by consolidation of the railroads, a spokes- 
man for the President said at the White House when asked 
about Mr. Schiff’s visit. It was said the banker had called to 
pay his respects and that the President took advantage of the 
call to obtain Mr. Schiff’s views on railroad consolidation. 

According to the spokesman for the President, Mr. Schiff 
was of the opinion that some consolidations might be helpful, 
but that his experience had demonstrated that it was dangerous 
to undertake the operation of too large units, because adminis- 
tration might break down. He thought there was a limit to 
what one man might manage and that consolidations of a large 
magnitude would be of doubtful expediency. Excepting con- 
solidations that might come within the rule laid down, the 
spokesman for the President said, Mr. Schiff thought there were 
consolidations that might be helpful. 

The remarks of the spokesman for the President were re- 
garded as significant because of the fact that the President 
endorsed the views of Senator Cummins and Secretary Hoover 
on the subject of railroad consolidation, and because they indi- 
cated the President was giving further thought to the question. 
The senator has said that he was not wedded to any particular 
number of systems or to-a limited number of systems, but that 
the objects sought to be attained through consolidation might 
come through the creation of as many as fifty systems. 

Senator Cummins has been working on the draft of his rail- 
road consolidation bill. 


LAFOLLETTE ATTACKS COOLIDGE 


Charging that President Coolidge’s first message to Congress 
was “an able, concise and frank presentation of the stand-pat, 
reactionary theory of government,’ Senator LaFollette, in a 
formal statement, said the President had championed the inter- 
ests of the railroads. Hé said the President placed himself 
squarely on record in defense of the “Esch-Cummins” law—a 
law, according to the Wisconsin radical, “which has been repu- 
diated by the people of every state in which it has been an issue, 
and which is responsible for present extortionate railroad rates, 
based upon inflated and fictitious valuation of railroad property.” 
The part of the statement touching on the railroads in addition 
to the statements referred to follows: 


The President recommends that Congress attempt ‘‘no further, 
legislation upon this subject’? for the present, and thereby adds his 
influence to the railroad and banking interests which, for two _ years, 
have prevented Congress from debating or voting upon amendments 
to this iniquitous measure. P 

The President is opposed to government ownership of the coal 
mines and to the regulation of coal prices and profits during peace- 
time. He refers the findings and conclusions of the United States 
Coal Commission to Congress without endorsing them, and suggests 
that the merging of coal interests—tending toward further monopoly— 
might be helpful to the consumer. His advocacy of voluntary consoli- 
dation by the railroads is in line with this recommendation. 

It is a novel and original contribution to the whole discussion of 
monopoly for the President to take the position that more monopoly 
will cure the evils of existing monopoly. f 

The President’s recommendations in respect to agriculture are 
illuminating. In effect, he tells the farmer to help himself, and to 
pull himself out of the difficulties into which the ‘‘deflation’’ policy, 
the Esch-Cummins law, and other acts of the federal government 
have thrown him. Notwithstanding the fact that the Esch-Cummins 
law, which the President defends, voted hundreds of millions of dol- 
lars into the pockets of the railroad owners in direct subsidies, the 
President tells Congress there must be ‘“‘no resort: to the public 
treasury”’ to help the farmer. : 


Discussing the situation in Congress, Senator LaFollette said 
in part: 


Though the Progressives unaided cannot control the action of 
Congress on any single measure, and therefore cannot he held respon- 
sible for the acts of Congress, there lies upon them a clear duty and 
a sacred trust which must be faithfully discharged. 

The progressive millions of this country are entitled to the same 
hearing in Congress on the measures which they favor as the reac- 
tionary leaders of both parties have in the past accorded the rail- 
roads, _ shipping trust, the tariff barons and the other great special 
interests. 

During the last session of Congress, bills were regularly intro- 
duced by senators and representatives calling for the repeal and 
amendment of the most obnoxious features of the Esch-Cummins rail- 
road law. The great body of the American people favored these bills. 
They were endorsed by practically every organization of farmers and 
wage-earners which considered them. The senate and house com- 
mittees to which railroad regulation bills are referred were importuned 
by business men, shippers and the consuming public to grant relief from 
the extortionate rates levied upon the public under the present trans- 
portation act. 

Knowing that that lsw could not stand the test of fair debate in 
the senate and the house and that a majority of the representatives 
of the people favored its amendment, the authors of the law who sat 
upon the committees of the senate and the house “buried” every bill 
which sought to modify or wipe out its iniquities and prevented Con- 
gress from even considering bills which sought to carry into effect 
the manifest will of the people. 

In the 1922 elections, the American people punished the men who 
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were responsible for this mockery of representative government. By 
_ their votes they riddled the interstate commerce committee of the sen- 
ate. Pomerene, Frelinghuysen. Kellogg, Townsend, Poindexter—Re- 
publicans and Democrats alike, who had blocked the amendment of 
the Esch-Cummins law for two years through their activity on the 
senate committee—were retired to private life. Myers, Democrat, a 
Montana, one of the most subservient friends of the railroads on the 
committee, wisely declined to be a candidate, and his constituents 


sent_to the senate in his place, a Progressive, pledged to the repeal of 
the Esch-Cummins law. 


This is but one examnle of the methods employed by the reaction- 
aries to defeat the public will through the committees of Congress. 
The people have spoken in rebuke of that policy. They will speak 
again in louder tones if their voice is not heeded. 


HUDDLESTON RENEWS ATTACKS 
The Trafic World Washington Bureau 


Representative Huddleston, of Alabama, Democratic mem- 
ber of the House interstate commerce committee, who attacked 
the railroads in several speeches in the last session, renewed 
his attacks in a speech in the House this week on the subject 
of co-operation between farmers and industrial workers. 

Huddleston said paid propagandists were busy to keep far- 
mers and industrial workers from getting together by showing 
that, “as each of the groups consumes the product of the other, 
its selfish interest is to reduce the return which the other 
receives.” Continuing, he said: 





Typical of this propaganda in an editorial included in a collec- 
tion of railroad propaganda which came to my table today. The 
editorial is from Wallace’s Farmer, published by a concern of which 
Secretary of Agriculture Wallace is president. Same no doubt rep- 
resents his views. I quote from it: 

“Railroad rates cannot come down materially unless railroad labor 
is reduced. The cry of the general public for lower freight rates is 
meaningless unless railroad wages are to be reduced. * * * While the 
laboring man is not living any life of rioutous luxury, he is never- 
—w benefiting to a considerable extent at the expense of the 
‘armer.” 

Of course the propagandists are not content with the plain truth. 
Facts are grossly distorted and some deliberate lying resorted to. 
For instance, high freight rates are charged to high wages for rail- 
road labor. The truth is that for the month of September, 1923, 
railroad labor received the smallest percentage of railroad income 
since 1917. Out of the dollar paid for freight railroad labor received 
43,33 cents for 1917. In 1920 labor’s share was 59.59 cents, for 1922 
labor’s share was 47.50 cents, while for September, 1923, it was 46.78 
cents. Labor’s share has fallen 12.81 cents on each dollar since 1920, 
or, stated in another way, the railroads now have 12.81 cents more 
out of each dollar to apply to dividends and other purposes than they 
had for 1920. 

The effect of the reduction in labor’s share is shown by the 
great increase in railroad earnings for the period from January 1 
to September 1, 1923, as compared with the same months for 1922. 
I cite a few examples as illustrative of such increase: 


Eastern Roads 


1923 1922 
Baltimore & ONf0.......ccccceccccccccccccccecs $34,932,894 $12,491,220 
I, IR, onc cone dawbbbiee }nwvievlandene 15,261,793 12,064,253 
(1) Ss in bc bake a 6 Kniboe.e adewe oe 4,935,238 626,001 
Delaware, Lackawanna & Western............ 9,427,312 5,058.501 
i icaMante hey auba v6 dale ede eeu copeds tecwnsee 12,653,555 *1,257,288 
ED Vee ccet vi oceeeadbedowe eviceineee 2,779,441 740,832 
TS nee > MNO iio cs ced viee wells ceVeostneeeds 60,496,603 35,067,988 
nn iat. wa gh dosed eee ee eeueee'e 63,813,986 57,163,338 
ee rere 20,434,548 6,741,276 
rt Tee we eacers Ouswas det dU ec cewssides ele 6,755,309 3,244,356 
Southern Roads 
i Ce Ci oo, cnet oetecesnekeeees es $11,001,744 $10,839,608 
er rr 16,039,164 12,963,167 
SS SR aa SRI ae a I. 5,442,310 2,724,181 
i  « . cau. nde cwdiheastecae obieees ae 20,034,710 12,801,964 
Western Roads 

Atchison, Topeka & Santa Fe..............0.- $29,405,742 $22,241,504 
Chicago, Milwaukee & St. Paul............... 12,602,078 7,981,071 
oS. SoS ace 6 a ebe e046 50% Oe ene 13,275,167 10,084,242 
ES x coo ae a ogi daieneesia ebietekee.ed 5,671,625 5,344,679 
| oa an as cubwwdn owes hese se eile’ 8,616,092 8,380,742 
i - cil. cid aly cb eic a 04.96.46 6d 6-0 Ue.d 08 32,319,156 25,766,910 
i. EE Ge RE WEGMOIIOD, .< vccceveccccssceces 13,786,594 11,425,141 
EE, it tatniee Se.cae 6 eee Cue weies Fue aes 18,839,714 17,040,17* 

*Deficit. 

Replying to Huddleston, Representative Blanton, of Texas, 
referring to “the increased profits of railroads,’ said: “We 


are concerned now in this argument more about what were the 
increases in wages.” Continuing, he said: 


They stand today over a billion dollars increase annually to what 
they were at the beginning of 1917. To be exact, $1,200,000,000 an- 
nually is the increase in railroad wages that the farmers and con- 
sumers.of the country must pay. My friend said: ‘‘Well. did not the 
industrial workers also have to pay these increased prices, as they 
are consumers, too?’’ Yes, but they make enough money to do it 
with. The farmer does not, and yet every single product of the farm, 
everything he raises, either for eating purposes or to be manufac- 
tured into cloth or other wearing apparel, that the 6,000,000 people in 
New York and the industrial workers of Birmingham, and the people 
of Washington, D. C., must eat and wear, are forced down, and these 
consumers are instrumental in trying to have the price decreased 
to the very lowest minimum possible. 


Mr. Blanton said the Farmer-Labor party had been seeking 
to exploit the farmers and that he did not wish to see them 
join such an organization. 


TAX REDUCTION AND RAILROADS 
Reduction of taxes as proposed by Secretary Mellon would 
be beneficial to the railroads, according to a statement issued 
by John W, Blodgett, of Grand Rapids, Mich., president of the 
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National Lumber Manufacturers’ Association. One of the chief 
results of the reduction of the high surtax brackets, he said, 
would be larger investment of money in railroad securities. 





THORNTON AND WATSON SPEAK 


Sir Henry Thornton, president of the Canadian National 
Railways, and Senator James E. Watson of Indiana were guests 
of honor at the annual dinner of the Indiana Society of Chicago 
the evening of December 15. The affair was on the same large 
scale that always characterizes the dinners of the society. It was 
essentially a railroad night, with clever skits on the transporta- 
tion situation and many prominent railroad men in attendance, 
including several members of the board of directors of the 
Canadian National Railways. 

Sir Henry (born in Logansport, Ind.), in his address, was 
clever and interesting, but he made no reference to transporta- 
tion, except by way of pleasantry. Senator Watson undertook 
to disabuse the minds of his hearers of the irea that the trans 
portation act provides a guaranty of earnings to the carriers. 
He said he would mention no names, but that one group of 
sixteen newspapers falsely reiteerated every day that there was 
such a guaranty. He said that, though there was no guaranty, 
the popular impression was so strong that there was, that sec- 
tion 15a, which is the section giving rise to the impression, 
might be repealed at this session of Congress. He said he 
himself was opposed to any change in the act and he was 
opposed to government ownership or operation. 


SUITS FOR REPARATION 


Of the several suits arising out of the Commission’s order 
for grain rate reductions in the Western and Mountain Pacific 
Groups in 1921, the first to reach the United States Circuit 
Court of Appeals was argued at St. Louis December 19. The 
case was appealed by the Burlington following the award of 
judgment to the Merriam and Millard Company in the United 
States District Court of Nebraska, Kenneth F. Burgess and 
J. W. Weingarten pleaded. the case for the carrier and Edward 
P. Smith, former mayor of Omaha, for the shipper with E. R. 
Morrison and Howard L. Hassler, of Kansas City, appearing as 
friends of the court in support of the shipper. 

The case is generally regarded as a leading one in the 
attempts to recover alleged overcharges which are expected 
to total between three and three and a half million dollars. 


. The cases revolve about the failure of the carriers to publish 


reduced grain rates following the finding of the existing rates 
as unreasonable by the Commission, October 20, 1921, in 64 
I C C 85. The order of the Commission was not mandatory 
but stated that “We shall expect the reductions to be made as 
soon as practicable and not later than November 20, 1921.” 
The carriers did not publish the reductions until January 7 
following two subsequent orders of the Commission, one on 
November 21 ordering the rates to be put in effect by December 
27 and a second which extended the time to the date on which 
they were published, Jan 7, 1922. 

The contentions of those bringing action is that the prelim- 
inary resort to the Commission was necessary only for the pul- 
pose of having the reasonable rate determined and then that 
“a finding of fact by the Commission as to the unreasonable- 
ness of the rate and what is a reasonable rate is itself a suffi- 
cient basis for a suit for the recovery of unreasonable rates 
charged,” They, therefore, claim that they are entitled to 
damages from the date on which the Commission said that 
the rate would be unreasonable—November 20, 1921—until the 
new rate was established, January 7, 1922. 

On the other hand, attorneys for the carriers point out 
that, by its orders, the Commission did not require the reduc- 
tion in rates until its order of November 21, which made it 
mandatory that the rate be put in effect on December 27, which 
date was further extended by an order of the Commission to 
January 7, 1922, They also insist that “a preliminary resort 
to the Commission on the issue of reparations is required be 
fore damages may be recovered in the courts for the exaction 
of unreasonable rates.” They also contend that the shipper 
had no right to rely on anything but the published tariff. “Only 
an order of the Commission dealing specifically with the mat- 
ter of reparation,” it is contended, “can be the basis for a suit 
in the courts for the recovery of alleged unreasonable rates 00 
interstate shipments.” 

A claim for reparation arising out of this order has bee 
filed with the Commission (Traffic World, November 24, 1923, 
page 1310) and is now pending. 


CONSOLIDATED CLASSIFICATION DOCKET 


In the Traffic’ Bulletin of December 22 is printed Docket 
No. 17 of the Consolidated Classification Committee for hearings 
at Chicago, January 15; New York, January 22; and Atlanta, 
January 29. 
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ASSIGNED CAR CASE 


The Trafic World Washington Bureau 


The effective date of the Commission’s order in the assigned 
car case has been postponed to April 1. Announcement of 
the postponement was made by Chairman Meyer, from the 
pench, at the conclusion of arguments in that case, December 19, 
immediately after a motion had been made by R. V. Fletcher, 
in behalf of the railroads, for the substitution of April 1 for 
February 1. Mr. Fletcher was not expecting such an announce- 
ment. Its making indicated that the Commission had conferred 
on the subject some time between the beginning of arguments 
on the further hearing December 17 and their conclusion. 
Postponement from January 1 to February 1 was announced 
on the first day of the argument. 

The two postponements caused some speculation as to their 
significance, if any. Some thought that deferring the date 
to February 1 indicated that the briefs had not caused a 
majority of the Commission to change its mind on the subject, 
else it would have acceded to the wish of the carriers, expressed 
in their applications for further hearing, for postponement at 
least to the end of the coal year, March 31. 


When the change to April 1 was announced the inclination 
was to quit attributing any significance whatever to votes on 
the question of the effective day. That inclination grew out 
of a realization*that it was not likely the Commissioners would 
finish their discussion of the case before the middle of January. 
Inasmuch as Congress is in session the government printing 
office is busy and the publication of the Commission’s report 
could hardly be expected before February 1. In law, a thirty- 
day notice to the carriers requiring them to revise their car 
distribution rules would be technically sufficient, but in fact, 
owing to the fight that has been going on, the railroads have 
not taken any definite steps toward the formulation of the 
rules indicated by the findings the propriety and legality of 
which they questioned. ; 


Besides, by the time the arguments were completed it had 
become certain that the deadlock in the Senate over the 
chairmanship of the interstate commerce committee would make 
it improbable, if not impossible, for the Senate to act on the 
nominations of Commissioners Potter and McManamy before 
the holiday recess to January 3. Their terms of office expire 
December 31, and, regardless of law questions that might be 
raised, comity among the Commissioners would indicate a defer- 
ring of the final vote on the case until they had been either 
confirmed or rejected, especially in view of the fact that Com- 
missioner Potter was one of the most positive of the four 
dissenters in the original report in the case. Commissioner 
Daniels, whose vacancy was filled by the appointment of Com- 
missioner McManamy, was also a dissenter. Commissioner 
McManamy has not indicated what position he takes on the 
subject, if he has come to a conclusion thereon. 


The prospective vacancies may have had some influence 
on the action of the Commission in putting off the effective date 
until April 1, but of themselves they did not afford a compelling 
reason. Even if Commissioner McManamy had decided to vote 
as his predecessor, his determination would be of no particular 
significance, because it would leave the Commission divided as 
it was on the original report. However, if two Commissioners, 
other than Potter and McManamy, had indicated a determina- 
tion, in View of the fuller development of the record, to vote 
against the abolition of the assigned car, postponement on that 
account ;would have been the most natural course for the 
Commissioners to have taken. A vote on the case by nine 
Commissioners under such conditions, unless six voted to change 
the original report, probably would be futile, because, with 
Potter and McManamy confirmed, it could be changed as soon 
as the routine of a new vote could be observed. In other words, 
a five to four vote in favor of abolition during the vacancies 
would be futile under the conditions hereinbefore set forth, 
namely, MecManamy voting as did Daniels and two of the 
Majority that existed on the question last June voting to change 
the report in favor of a retention of the assigned car. 


Assignment of time, at the beginning of the argument was 
made as follows: Carriers, Henry Wolf Bikle, Walter McFar- 
land, W. S. Bronson, J. H. Fishback and R. V. Fletcher; pri- 
vate car Owners and users, August G. Gutheim and James W. 
Carmalt; coke plants, R. J. Baker; steel companies, F. L. Bal- 
lard, L. A. Manchester, J. B. Putnam and C. S. Belsterling; 
H. J. Smith, Interborough Rapid Transit; C. B. Longley, Ford 
interests; C. H. Browder, International Harvester; E. S. Ballard, 
National Coal Association; George N. Brown, Southern Ohio 
Coal Exchange; E. J. McVann, Northern West Virginia coal 
operators; A. M. Liveright, Central Pennsylvania Coal Oper- 
ators’ Association; Van A. Bittner, United Mine Workers; C. D. 

oOyd, Hazard coal operators; H. L. Greever, Pocahontas oper- 
ators, and R. W. Ropiequet, Illinois Coal Traffic Bureau. 

One thing that stood out on the first day was that the 
attorneys for the railroads were emphasizing that when a rail- 
Toad sent its own cars to its own mine for fuel for its engines, 
Whether that mine was owned or only operated, exclusively, for 
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the railroad in the production of coal, there could not be com- 
petition between it and the operators shipping commercial coal 
and that the only authority the Commission could possibly have 
in regard to that kind of transportation was its general power 
to prevent discrimination arising from false pretense as to the 
purpose for which transportation was being used. That point 
was particularly emphasized by Mr. Bronson and by Mr. Mc- 
Farland. 

Attorneys for the private car owners, especially Mr. Gut- 
heim, drove home the argument that the private car existed as 
a matter of common law charter and state statute right when 
the act to regulate commerce was enacted, that the statute 
recognized its existence, that Congress had refused to abolish 
it, that owners would be glad to get rid of the necessity for 
such investment, and that the Commission, by decisions and 
letters written by Commissioners practically invited the owners 
to make the $60,000,000 investment in private coal cars, about 
30,000 in number, constituting a part of the total stock of pri- 
vate Cars amounting to about 260,000. He did not claim the 
decisions or letters to constitute an estoppel in a law sense but 
merely a moral obligation upon the Commission to consider 
carefully the effect of any order upon such an investment. In 
addition, he said, the private coal cars enabled the users of 
coal carried by them to compete with the fuel carried in pri- 
vate oil tank cars, with beehive coke which always had 100 per 
cent of car supply and anthracite coal, also always given a 100 
per cent car supply. 

Mr. Gutheim said that, as he read the order, it meant that 
if, for illustration, the supply of system cars was equal to 55 
per cent of the number demanded, only 55 per cent of the pri- 
vate cars might be set for loading, thereby reducing the amount 
of coal supplied to consumers by 675,000 tons on every turn- 
around of such cars. That, he said, was not the kind of regu- 
lation in which the Commission had been dealing. 

At the afternoon session of December 17 the interests of 
the coke plants that furnish fuel for gas plants and for the 
steel units not big enough to maintain by-product coke plants 
as parts of their plants were presented by R. J. Baker. The 
fact that he was speaking for the producer of coke for the 
smaller units in the steel industry was not brought out until 
after C. S. Belsterling and F. L. Ballard had spoken for the 
larger units in the steel industry. 

“What about the smaller companies in the steel industry 
that have not appeared here?” asked Commissioner Lewis. 

“Have they filed. complaints?” asked Commissioner Hall. 

Mr. Baker arose from among the audience to say that the 
companies for which he was speaking furnished coke for the 
smaller steel plants. 

“Most of your coke, however, is used by gas plants, isn’t 
it?” asked Mr. Lewis. 

“Some of the plants furnish a preponderance of gas coke 
and some furnish a larger percentage of metallurgical coke,’ 
said Mr. Baker. “The Rainey-Wood plant, for instance, sends 
a very large -percentage of its product to blast furnaces con- 
nected with steel plants not having by-product coke ovens as 
part of their equipment.” 

Mr. Ballard was so exhaustive in his presentation of the 
case for the Bethlehem Steel Corporation that L. A. Manchester, 
for the Youngstown Sheet and Tube Company, adopted all he 
said and tried merely to emphasize the fact that the private 
coal car is the arm of the steel industry as now organized 
simply because steel plants must have fresh coal from par- 
ticular mines. 


“Do you mean that if the steel industry is not allowed to 
use the private, car as it desires, it will curl up and die?” asked 
Commissioner Aitchison. ‘ 

“Oh, no, not at all,” said Mr. Manchester. “It will do the 
best it can under the conditions that will come about if it is 
forced to make changes.” 


In his presentation in behalf of the steel companies using pri- 
vate cars, nominally limited, of course, to the Bethlehem Corpora- 
tion, Mr. Ballard said that if there was any undue‘preference in 
the distribution of the equipment of the railroads, the undue 
preference was given to the fifty shippers of a single car of coal 
as against the single shipper of fifty cars. Transportation was 
used, he said, in larger proportion for each of the fifty ship- 
ments under such conditions than in the case of one shipment 
of fifty cars, because the industry that shipped its coal in 
fifty-car drags made no use of the terminal facilities of the 
carrier and only one trip was made by an engine to bring out 
the fifty cars as against fifty trips to bring out single-caf ship- 
ment of that number. 

Wayne Johnson, speaking for the Pennsylvania Coal and 
Coke Corporation, was given time out of the allotment made 
to Messrs, Guthiem and Carmalt. George H. Olney was also 
given time to speak for the Brooklyn Edison Company. It was 
also announced that time allotted to the Ford interest had 
been transferred to the International Harvester Company. 

The morning session of December 18 was occupied almost 
exclusively by C. H. Browder and E. S. Ballard, the former 
representing the views of private car owners, such as the Wis- 
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consin Steel and International Harvester companies, and the 
latter the National Coal Association, in the laying of founda- 
tions for the law arguments they intended making, the former, 
on the following day in rebuttal, and the latter, later in the 
day on which he was speaking. There was some talk about 
burden of proof and procedure, indicating that the parties to 
the case were not averse to undertaking to obtain such advan- 
tage as might be obtained from talking last on the subject and 
confining themselves to the points the other side made. 

Some conflict of view on the subject among the commis- 
sionergs seemed evident. Commissioner Campbell brought out 
that by saying that he would like to be told how the Com- 
mission could modify its order and still obey paragraph 12 
of section 1, directing it to “count” every car. He suggested 
to Mr. Browder that he might devote himself to that point 
because, he, Campbell, was one of the men who would have 
to be convinced before a change could be made in the order. 
Chairman Meyer, however, pointed out that it was for the attor- 
ney to discuss the case in the order in which he desired to 
discuss it, and finally Mr. Browder decided he would reserve 
the discussion of the law until he had come to what he called 
rebuttal. 

Mr. Browder said he did not consider the utterances of 
the Commission and commissioners on the subject as a legal 
estoppel but a moral obligation to consider carefully the big 
investment made by the shippers. Mr. Campbell said he did 
not think commissioners were bound by precedent and Com- 
missioner Aitchison added “when circumstances and conditions 
changed.” 

After E. S. Ballard had completed his argument in support 
of his declaration that the Commission made no errors of law 
or of fact in issuing its orders in respect of assigned cars last 
June, George N. Brown and Arthur M. Liveright made additions 
to undue prejudice and competition that looked to many of 
those who heard them as entirely new. 

Answering a question by Commissioner Hall, Mr. Brown 
assented to the proposition that it was undue prejudice for a 
railroad owning a mine to keep it in continuous operation, for 
the production of electric power, while a neighboring mine was 
in operation less than full time. His contention was that it 
was unlawful for a carrier to use any of its facilities in such a 
way as to place any of its shippers at a disadvantage in com- 
petition, which in the suppositious case, was competition for 
labor. 

Commissioner Potter asked Mr. Brown if a carrier had the 
right to produce for itself the ties needed by it. Mr. Brown 
said he would have to think about that, adding that when he 
asked the Commission that question it has said it did not care, 
informally, to answer such a question. 

Mr. Liveright talked about competition between the assigned 
car mine and the commercial coal mine to such an extent that 
Commissioner Hall asked him if he meant competition for mine 
labor. He asnwered that he did not care whether the competi- 
tion was called competition for labor, for a reduction in the 
overhead or for production, it was competition between mines 
in which the mine not having assigned cars was at a disad- 
vantage in comparison with the mine having them. 

Another declaration made by Mr. Liveright was that the 
private car had no legal right of existence; that it was the duty 
of the carrier to provide equipment so there would be a margin 
above the amount required for the dispatch of the coal required 
in normal times. He said he never had contended that it was 
the duty of a common carrier to provide enough cars to take 
care of the highest pinnacle of the peak demand, but that it 
was the duty of the carrier to provide cars enough to take care 
of something more than the normal amount of coal. 


Neither of the opponents of the assigned car would admit 
that the furnishing of private cars resulted in an increase in 
the number of system cars available for commercial mines, 
Answering questions and suggestions from the bench they con- 
tended that unless all the cars furnished, whether system or 
private cars, were ratably distributed there would be discrimi- 
nation; some would get something more than the ratable share 
and some less. Mr. Brown assented to the proposition that 
when a car, regardless of ownership, went upon the rails of a 
carrier then that car became a part of the equipment of the 
railroad subject to distribution, under rules not permitting dis- 
crimination. He said the compensation of the private car owner 
was not to be found in the mileage allowance but in the re- 
duced unit cost of producing coal. In the case of the Fordson 
coal company, the name of the Ford fuel organization, the pay 
was to be found in the reduction of the unit cost from $4.12 per 
ton before the use of the private car to $1.93, following the use 
of the private assigned car. That great reduction in the cost, 
he said, in a short time would pay for the cars over and over 
again. 

Submission of the voluminously heard and argued case was 
accomplished late on the afternoon of December 19, when Fred- 
erick L, Ballard, closing for the owners of private cars in gen- 
eral and the Bethlehem Steel Corporation in particular, argued 
the law questions involved in a fifteen-minute period, pointing 





out that when Congress recognized the use of the private car 
it created a right, regardless of what the law had been before 
that time. He said there was no question about the intention 
of Congress to decline to do what the complaining operators 
were asking when it enacted only part of a Senate bill which 
carried all that is now contained in paragraph 12 of section 1 
and omitted the remainder of that bill. The remainder of the 
bill, the part that was omitted, he pointed out, forbade the 
setting of private cars in excess of the distributive share of 
the mine receiving assigned cars. 

Frankly admitting tMat in case of a shortage of any of the 
general facilities of a carrier such as tracks or motive power 
that the private car owner could not expect any preference, 
Mr. Ballard said that a general prohibition against the use 
of assigned cars was no more warranted, on account of pos- 
sible abuses, than was the Commission’s wholesale condemna- 
tion of allowances in the first industrial railways case, the 
mistake in which was corrected in the second industrial rail- 
ways case and later cases. Possibility of abuse, he said, was 
not warrant for an order forbidding use. The Commission, he 
said, would have to consider each case on its merits, 

Just before that R. V. Fletcher discussed the case as if 
it were an administrative matter wholly, without any question 
about the legality of assigned cars. He said that the abolition 
of the assigned car would not increase the number of cars to 
be used for railway fuel, but would, in times of shortage, in- 
crease the competition for the coal of the commercial mines 
and thereby run up the price on all users of coal by forcing 
the closing or limiting of operations at the assigned car mines, 

No operator, he said, had contended that the consumer 
would be benefited by the abolition of the assigned car. His 
thought was that the abolition of the assigned car rule would 
increase the number of cars at the average commercial mine 
by about one car in three days. 

As to competition, about which there had been talk, for 
labor, he said there could not be anything to that because, if 
that doctrine were established, the determination of a railroad 
to cut its own ties might persuade laborers from a mine to 
enter the employ of the railroad company and thereby cripple 
the mine that could not hold labor in competition of that kind, 
which had nothing whatever to do with transportation, as such. 

Van A. Bittner, speaking for the United Mine Workers, 
stressed the labor point, making a plea for an order which, as 
he saw it, would give each mine an equal opportunity to ship 
and each set of miners an opportunity to work the same num- 
ber of days. 


Other phases of the subject were discussed on that last day 
by C. D. Boyd, Edward L. Greever, R. W. Ropiequet and C. H. 
Browder. 


CATTLE REPARATION ASKED 


Reparation on 70 carloads of cattle shipped from Edmon- 
ton and High River, Alberta, to Chicago is asked in Docket No. 
14917, Chicago Live Stock Exchange vs Director General, heard 
before Examiner Donnally at Chicago, December 18. The con- 
tention of the complainant is that the through rate charged 
was made up of the full local to St. Paul and the full local 
from St. Paul to Chicago. This combination, it was said, was 
five cents a hundred higher than a reasonable through rate 
that had been canceled, and higher by the same amdunt than 
a reasonable through rate would have been, constructed after 
the Kelly principle. 

The complainant’s testimony was set forth by H. R. Park 
and J. F. Daniels, traffic manager and assistant traffic manager 
for the Chicago Live Stock Exchange. They pointed out that 
the shipment was destined for Chicago but that, owing to re 
quirements of the Canadian carriers, they could only be billed 
as far as the border gateways and that it was in effect a con- 
tinuous movement, the handling at the St. Paul gateway be- 
ing only that which was necessary from the requirements for 
handling live stock. 

Peter E. Wismar, traffic assistant for the Railroad Admin- 
istration, testified that from the records available it seemed 
that the shipments were destined for points in Minnesota and 
were reconsigned to Chicago on arrival at St. Paul; therefore, 
under the provisions of the tariff, making the rates the rate 
applied was the legal rate. The answer of the complainant 
was that there had been no reconsignment charge assessed. 
Neither party was able to produce the original bills in order 
to show the exact method of handling. 


PETITIONS FOR REHEARING, ETC. 


The complainant in No. 13837, Hayward Brothers Shoe Com- 
pany vs. C. M. & St. P. Ry., has asked the Commission to reopel 
the case and reconsider its findings therein. 

The complainant in No. 13315, Arlington Silver Mining Co. 
vs. Great Northern Ry. et al., has asked for a rehearing therein, 
stating that the Commission’s decision did not dispose of the 
main point at issue in the proceeding. 
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MERCHANT MARINE BILLS: 


The Trafic World Washington Bureau 


Representative Greene of Massachusetts has reintroduced 
bills affecting the merchant marine. H. R. 3216 would amend 
section 4132 of the Revised Statutes and repeal an act approved 
August 18, 1914, entitled “An act to provide for the admission 
of foreign-built ships to American registry for foreign trade.” 
The bill would permit registry of vessels built within the United 
States and belonging to citizens thereof and vessels captured 
in war by citizens of the United States or vessels adjudged to 
be forfeited for a breach of the laws of the United States, H. R. 
3218 would prohibit the payment of gratuities to the masters 
of vessels or other purposes for the purpose of inducing or ob- 
taining contracts for repairing vessels or furnishing vessels with 
supplies or necessities. H. R. 3215 would provide and adjust 
penalties for violations of various navigation laws. H. R. 3219 
would amend sections 4402, 4404 and 4414 of the Revised Statutes 
of the United States for the purpose of classifying and providing 
salaries for officers and clerks of the Steamboat Inspection Serv- 
ice. H. R. 3217 would abolish the inspection districts of Apa- 
lachicola, Fla., and Burlington, Vt., and the office of one super- 
vising inspector of the Steamboat Inspection Service. « 

Senator McKellar, of Tennessee, has reintroduced his mer- 
chant marine bill of the last session (S. 1326) providing for 
abrogation of commercial treaties in conflict with imposition of 
discriminating duties as an aid to the American merchant 
marine, and for the creation of a fund from customs duties 
from which payments would be made to exporters using Amer- 
ican vessels. 

Senator Fletcher, of Florida, reintroduced a bill (S. 1319) 
to establish load lines for certain vessels. 

Senator Reed, of Missouri, introduced a bill (S. 1436) to 
“cheapen the cost of transportation of farm products, coal, ore, 
and other merchandise by creating a water route to carry the 
products of the central portions of the United States to the 
Gulf of Mexico and to afford a more direct connection with the 
Panama canal and ocean trade, by providing for the improve- 
ment and completion for navigation purposes of the Ohio, Mis- 
sissippi and Missouri rivers.” 

Representative Fairchild, of New York, introduced a bill 
(H. R. 3911) for the restoration of the “long-continued early 
successful American policy of discriminating import duties and 
tonnage dues for the protection of American ships and their 
prosperous maintenance in foreign trade.” 

Representative Winslow, of Massachusetts, reintroduced his 
bill (H. R. 3933) providing for purchase by the government of 
the Cape Cod Canal, 

Senator Edge, of New Jersey, has introduced a bill (S. 1492) 
to reduce the number of commissioners of the Shipping Board 
from seven to one and to change the name of the board to the 
United States Shipping Administration, The senator believes 
that the affairs of the Emergency Fleet Corporation could be 
handled more efficiently by one man than by seven. 

The House committee on merchant marine and fisheries 
will hold a hearing, January 10, on a resolution authorizing the 

Shipping Board to use money in its construction fund for the 


conversion of coal burning ships to Diesel engine propelled 
vessels. 


Senator King, of Utah, has introduced a bill (S. 1545) trans- 
ferring to the Commission the administration of that part of. the 
shipping act providing for regulation by the Shipping Board of 
rates of common carriers by water in interstate commerce. This 
part of the shipping act is now being administered by the divi- 
sion of regulation of the Shipping Board. The effect of passage 
of the bill would be to put intercoastal rates under the regula- 
tion of the Commission. The bill would not change the present 
Provision in the shipping act giving the board power only to 
prescribe maximum rates. 


FARLEY APPOINTMENT HELD UP 


The Trafic World Washington Bureau 


An unfavorable report on the nomination of Chairman 
Farley of the Shipping Board was unanimously adopted Decem- 
ber 20 by the Senate commerce committee. Favorable reports 
were adopted on the nominations of Commissioners Thompson 
and Haney. President Coolidge, however, after receiving word 
of the committee’s action, withdrew the nominations of Thomp- 
Son and Haney, but permitted Farley’s nomination to remain 
before the Senate. The reason given for this action was that 
the President wished to be free to select a new chairman of 
the board from any of those he might nominate for the three 
Places or from present members of the board who have been 
confirmed. Farley’s nomination was not withdrawn, it was 
said, because the President did not wish to prejudge the Sen- 
ate’s action on the committee report. 

It was indicated at the White House that the President 
expected to appoint a new chairman. There is little possibility 
that the Senate will reject the committee report against Farley. 
Withdrawal of Thompson’s and Haney’s names gives the Presi- 
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dent an opportunity to appoint new men from either the Pacific 
coast or Gulf states. Commissioner Plummer was mentioned 
as a possible successor to Farley as chairman. 

Farley’s nomination was rejected by the Senate committee 
on the ground that, coming from the lake port of Chicago, he 
was not a representative of the “interior,” the region he was 
appointed to represent. This reason for rejection was regarded 
more as an excuse to vote against Farley because the general 
desire appeared to be to get rid of him. One member of the 
committee was reported as saying that there were as many 
different reasons as there were members present. 

President Coolidge’s action in permitting Farley’s nomina- 
tion to remain before the Senate will make possible attacks 
on the chairman on the floor of the Senate. 

Some senators desire to discuss the nomination in open 
session, Farley is in Chicago, having gone there to spend the 
holidays with his family. 

What was interpreted in some quarters as a non-committal 
attitude toward the nomination of Chairman Farley of the Ship- 
ping Board was taken by a spokesman for the President when 
inquiry was made at the White House with respect to the opposi- 
tion in the Senate commerce committee to confirmation of the 
Farley nomination. 

It was said that the nominations of Chairman Farley and 
Commissioners Haney and Thompson were in the nature of 
reappointments—that Commissioner Thompson had once been 
confirmed by the Senate and that the other two held recess 
appointments from President Harding. It was said the President 
did not know what recommendations had been made to former 
President Harding in behalf of any of the three men. 

Chairman Farley was appointed by President Harding chiefly 
on the recommendation of A. D. Lasker, former chairman of 
the board. 3 

When asked about reports of charges made against him in 
the commerce committee, Chairman Farley said he knew of no 
charges against him and that there was no need of refuting 
“any mere rumors.” He said he was not connected with any 
steamship interests. 

Senator Jones, chairman of the Senate commerce commit- 
tee, December 18, discussed with President Coolidge the ques- 
tion of whether Chairman Farley was qualified for membership 
on the Shipping Board because he was appointed from the 
state of Illinois, which touches Lake Michigan. The merchant 
marine act provides for the appointment of one member from 
one of the states touching the Great Lakes, one from the in- 
terior, two from the Pacific coast states, one from the Gulf 
coast states, and two from the Atlantic coast states. Farley, 
whose legal residence is in Chicago, was appointed as_ the 
representative of an “interior” state, as was former Chairman 
Lasker. Commissioner O’Connor of Buffalo, N. Y., was ap- 
pointed as the representative of a state touching the Great 
Lakes. Question has been raised in the Senate commerce com- 
mittee as to whether Farley could be nominated from a state 
touching hte Great Lakes and at the same time be a repre- 
sentative of the “interior.” 

A spokesman for the President said the Senate had set a 
precedent in the matter when it confirmed former Chairman 
Lasker’s nomination. It was said that if any real question 
developed about the matter the Attorney-General could be asked 
for an opinion. 

If a ruling should_be made against the Farley nomination 
on the ground indicated, it was pointed out at the Shipping 
Board, the same question might be raised against Commissioner 
O’Connor as the Great Lakes representative because the state 
from which he comes also touches the Atlantic Ocean, while 
the law provides that only two commissioners shall be ap- 
pointed from states touching the Atlantic Ocean. 


BOARD REPORTS ON ATTORNEYS 
The Trafic World Washington Bureau 


The Shipping Board has submitted to the Senate a report 
on compensation paid to attorneys employed by the board and 
the Emergency Fleet Corporation in response to the resolution 
offered by Senator King. The report covers attorneys employed 
down to August 21, 1923. It shows that a number of attorneys 
were paid in excess of $11,000 a year, the limitation placed 
on salaries for attorneys by Congress prior to the enactment 
of the restriction. For instance, the report shows that Chauncey 
G. Parker, appointed as special counsel July 18, 1921, received 
$20,000 a year. This was cut to $11,000 under the act of 
August 23, 1921. On August 16, 1922, Parker was promoted to 
special counsel with a salary of $20,000, and made general 
counsel September 1, 1922, at a salary of $20,000. The payment 
of the $20,000 was authorized by Congress, which permitted 
the board to have two employes at $20,000 each and six at not 
more than $25,000 each. 

Fletcher Dobyns was appointed special counsel July 29, 1921, 
at a salary of $15,000. This was cut to $11,000 and then raised 
to $20,000. He resigned December 31, 1922. Joseph Fairbanks 
Was appointed special counsel with a salary of $15,000 July 18, 
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1921. This was later cut to $11,000. He resigned July 20, 1923. 
Sanford H. HE. Freund was appointed special counsel August 8, 
1921, with a salary of $25,000. This was cut to $11,000. On 
July 1, 1922, he was appointed general counsel, with a salary 
of $20,000. He resigned July 15, 1923. Henry M. Ward was 
appointed special counsel August 1, 1921, with a salary of 
$15,000. This was later cut to $11,000. EB. M. Allison, Jr., 
was appointed special counsel July 11, 1921, with a salary of 
$15,000, which was later cut to $11,000. W. Marshall Bullitt 
was appointed special counsel July 21, 1921, with a salary of 
$25,000. This was cut to $11,000 and he resigned August 15, 
1922. 

Nathan A. Smyth was appointed assistant general counsel 
July 14, 1921, with a salary of $15,000. This was reduced to 
$11,000. He resigned May 31, 1922. The report shows that 
Smyth was specially employed from August to November, 1922, 
and that he received $3,666.66. Fletcher Dobyns also was spe- 
cially employed from January to March, 1923, and received 
$1,000. 

Attorneys specially employed, not formerly on the perma- 
nent staff, were listed, the compensation being under a heading, 
“Amount promised or paid.” In this list appeared the follow- 
ing: Alexander & Green, $12,761.24; Bronson, Robinson & 
Jones, $30,715.88; Guthrie, Bangs & Van Sinderen, $10,296.58; 


Lindabury, DePue & Faulks, $10,279.25; Rearick, Dorr, Travis © 


& Marshall, $23,944.51; Rushmore, Bisbee & Stern, $11,120.36; 
Terriberry, Rice & Young, $14,978.75. 

Attorneys on the permanent staff listed as having received 
a $10,000 salary included the following: Glen R. Snider, active: 
Edward B. Burling, resigned December 13, 1918; Robert A. Dean, 
resigned July 21, 1921; Charles F. Dutch, resigned October 27, 
1920; Guy D. Goff, resigned November 30, 1920; Mark Hyman, 
resigned September 9, 1919; E. M. Hyzer, resigned August 20, 
1921; Elmer Schlesinger, resigned August 31, 1922; Erskine 
Wood, resigned November 30, 1920; Arthur W. Graef, active; 
James Talbert, active; Harold G. Aron, resigned July 31, 1922; 
Chester W. Cuthell, resigned January 15, 1919; H. J. Darby, 
resigned August 31, 1921; James R. Frazer, resigned September 
15, 1922; Abraham Freedman, resigned December 31, 1921; E. 
Powis Jones, resigned August 14, 1922 (salary cut to $7,500); 
B. J. Laws, resigned 'May 31, 1923; Francis BE. McGovern, re- 
signed June 15, 1920; W. C. McNitt, resigned December 31, 
1919; Charles F. Patterson, resigned January 31, 1920; Claude 
A. Thompson, resigned December 1, 1922; W. H. White, Jr., 
resigned March 31, 1919. 

In transmitting the report Chairman Farley said the board 
had not complied with the resolution adopted by the Senate at 
the last session because it could not complete compilation of 
the information requested before Congress adjourned last March. 

The resolution offered by Senator King of Utah, calling on 
the Shipping Board to submit a report on the number of attor- 
neys employed by the board and Emergency Fleet Corporation 
and the compensation paid to them, was agreed to by the Senate 
without debate. The resolution stated that the board had 
neglected and refused to respond to a similar resolution agreed 
to in the last session. 


CONFER ON BOARD’S PLAN 


The Trafic World Washington Bureau 


Representatives of the managing operators of Shipping 
Board vessels in the five freight services between north Atlantic 
and United Kingdom ports held a conference December 17 with 
the Shipping Board committee appointed to draft a modified 
managing agency agreement along lines heretofore approved 
by the board and to effect a consolidation of the services. 


J. B. Smull, formerly president of the Emergency Fleet 
Corporation, represented J. H. Winchester & Co.; E. J. Mce- 
Cormack, Moore & McCormack; W. G. Taylor, president, and 
J. H. McIntyre, vice-president, Export Transportation Company; 
W. A. Stayton, president, and T. E. Carson, general manager, 
Baltimore Steamship Company; and W. A. Blake, president, and 
I, J. Balton, treasurer, W. A. Blake & Co. 

Commissioners O’Connor, Plummer and Benson, constituting 
the Shipping Board committee appointed to work out the details 
of the new plan for operation of the board’s services in the 
North Atlantic-United Kingdom trade, submitted a report to the 
board December 19. Action will not be taken on the report un- 
til after the holidays. 

The proposed plan provides for the payment of a straight 
commission on gross freight revenues to the operators who will 
be selected to operate the ships. Officials would not indicate 
what rate of commission was proposed by the committee except 
that the net result would be a saving as compared with the 
present system of paying a commission of 5 per cent on gross 
revenues on outbound cargoes and 2% per cent on gross rev- 
enues on inbound cargoes and a husbanding fee of $400 per 
month per ship. Commissioner O’Connor estimated that the 
new plan, if adopted as recommended, would result in a saving 
of 12 per cent of present losses on the services involved. 

The existing five services will be consolidated into not more 
than two and possibly one operating organization. The indica- 
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tions are that there probably will be two main managing oper- 
ators selected by the board, one to have headquarters in New 
York and one in Baltimore. The committee also contemplates 
that the other managing operators who have been in the service 
will be used by the main operators for the booking of cargoes, 
so that their services will not be dispensed with entirely. Each 
of the five operators has submitted a proposal to take over the 
operation of the vessels in the service in one block or part of 
the vessels if decision is reached to have two main managing 
agents. Trade names will be selected for the service or serv- 
ices established. There are now 32 vessels in the trade in- 
volved and the intention of the committee is to keep that many 
ships in operation. The members believe that business will be 
increased by the new plan and that it will not be necessary to 
reduce the number of ships. 

Members of the committee said the operators were in har- 
mony with the proposals made to the board. J. H. Winchester 
& Co., with which J. B. Smull, former president of the Emer- 
gency Fleet Corporation, is connected, will be a strong con- 
tender for the New York operating agency. 

As soon ‘as the board approves the report of the com- 
mittee and the new plan has been put into effect, the commit- 
tee wilf turn its attention to other freight services of the board. 
The next service to be considered probably will be that from 
North Atlantic ports to the Levant, Commissioner O’Connor 
said. 


ASSIGNMENTS OF VESSELS 


The Emergency Fleet Corporation has assigned the West- 
ern Ocean, of 8,800 deadweight tons, to Trosdal, Plant & La- 
Fonta, New Orleans, for their south Atlantic-U. K. general cargo 
service, and the Springfield, of 8,550 deadweight tons, to the 
Carolina Company, Charleston, for their south Atlantic-Germany 
berth. } 


SELLS OBSOLETE VESSELS. 


The Shipping Board has sold ten obsolete steel cargo vessels 
to L. H. Crawford & Company of New York and to the Boston 
Iron & Metal Company of Baltimore. Under the terms of sale, 
the vessels must be scrapped in this country within one year. 
The board declined to make public the prices received for the 
vessels. The Boston company bought the Ascutney, Amphion, 
Mercury, Nansemond and Von Steuben, and the Crawford com- 
pany the Andalusia, Black Arrow, Philippines, Western Comet 
and West Eagle. 

The Shipping Board has sold the obsolete vessels, Neuse 
and Wachusett, to the Boston Iron & Metal Company of Balti- 
more. The vessels were sold as the result of the auction held 
October 29. The vessels were ex-enemy cargo ships and will be 
scrapped by the purchaser. 


INTERCOASTAL TRAFFIC 


Contiued growth is shown in the intercoasial traffic be- 
tween the Atlantic and the Pacific coasts of the United States 
via the Panama Canal, according to the Bureau of Research 
of the Shipping Board. Continuing the Bureau said: 


Figures for the third quarter of 1923 shows a total movement 
of 3,365,000 long tons of cargo as compared to 3,204,000 for the 
preceding quarter. This represents a gain of 161,000 tons. he 
majority of this intercostal movement consisted of petroleum in 
bulk moved in tank steamers from the southern California fields 
to Atlantic or Gulf coasts. In the quarter ending September 30, 
1923, this movement totalled 2,208,000 tons as against 2,011,000 for 
the previous three months. The gain in oil movement was, there- 
fore, 197,000 tons and more than accounted for the grain in the total 
movement. Exclusive of oil in bulk, the general cargo movement 
showed a slight falling off. . 

Los Angeles is, as heretofore, the leading port in this move- 
ment, with a figure for the quarter of 2,490,000 tons as against 
2,288,000 tons the quarter before. On the Atlantic Coast, New York 
leads all ports with 1,588,000 tons of cargo handled, a gain of 110,- 
000 tons over the previous quarter. 

On September 30, 1923, there were engaged in this trade five 
passenger vessels; one hundred fifty-one cargo vessels and one 
hundred eleven tank steamers, a total of two hundred sixty-seven 
vessels aggregating 1,744,987 gross tons. 


UNITED AMERICAN SERVICE 


The United American Lines announce that, though passe2- 
ger service maintained jointly with the Hamburg-American Line 
between New York and Europe will be placed on a bi-weekly 
schedule in January, February and March, on account of the 
exhaustion of the European immigration quotas, the schedule 
of freight sailings to Hamburg will be maintained on a weekly 
basis. The United American Lines and the Hamburg-AmericaD 
Line are placing three fast freight steamers—the Mount Carroll, 
Mount Clinton, and Westphalia—in the service to alternate 
with the passenger steamers, Albert Ballin, Cleveland, and 
Thuringia, which also have large freight carrying capacities. 
In the spring, additional passenger steamers will be placed in 
this service, bringing the total number up to ten. Among these 
will be the new Hamburg-American Line steamship, Deutsch- 
land, 22,000 tons gross, which sails from Hamburg on he? 
maiden voyage March 27. 
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TO DEEPEN HUDSON RIVER CHANNEL 


The Trafic World New York Bureau 


At a hearing conducted by the committee on inland water- 
ways and water storage of the New York Merchants’ Association 
Wednesday afternoon, attended by former Congressman Peter 
G. Ten Byck, general chairman of the Deeper Hudson Commit- 
tee, Mayor C.F. Burns, of Troy, and former Mayor Horace S§S. 
Van Voast, of Schenectady, arguments were presented for in- 
creasing the depth of the Hudson River channel to twenty-seven 
feet from New York City to the junction with the Lake Cham- 
plain Canal at Troy. . 

Mr. Ten Eyck, at whose request the hearing was held, 
pointed to the development of Montreal as a port, and declared 
that the Albany-Troy district of New York State could be made 
a greater port than Montreal through deepening the Hudson. 
The dredging required is only the stretch of approximately 
thirty-five miles from the City of Hudson to the head of tide- 
water at Troy. The channel is now twenty-nine feet deep as 
far north as Hudson. The estimated cost of the work is 
$20,000,000, which it is planned to have borne by the federal 
government, the municipalities in the Albany-Troy district 
agreeing to provide terminal facilities such as piers, warehouses, 
grain elevators and other storage units. 

Emphasis was laid on the existing feeders to the Albany- 
Troy section, including the railroads running from all direc- 
tions and completed waterway transportation facilities. 

R. A. C. Smith, chairman of the association’s committee, 
presided. Members of the committee attending were Capt. 
Alfred B. Fry, Prof. Olin H. Landreth and Merton E. Lewis. 
The points brought out will be made the subject of a report 
from the committee to the Board of Directors of the Association 
later, 


SHIP LINES CUT WINTER SAILINGS 


The Trafic World New York Bureau 

Further reductions in services this winter, due to exhaus- 
tion of the immigrant quotas and the decline in tourist travel, 
were announced this week by the United American Lines and 
the Hamburg American Line, which maintain joint sailings 
from New York to Hamburg, by way of Southampton and Cher- 
bourg. The schedule will be on a fortnightly instead of a 
weekly basis for passengers in January, February and March. 
The steamers Albert Ballin, Cleveland and Thuringia will sail 
from New York every other Thursday. 

Beginning with April, the United American and Hamburg 
American Lines will place additional steamers in this service, 
making a total of ten, The Deutschland, which is now nearing 
completion at Hamburg, will make her first sailing from New 
York April 26. She is a 22,000 ton oil burner and a sister ship 
of the Albert Ballin. 

While these two companies will have passenger sailings 
only every two weeks, the freight service will be maintained 
on a weekly basis. In conjunction with the larger ships 
scheduled for the winter, alternate sailings vill be made by 
the Mount Carroll, Mount Clinton, and Westphalia. The first 
two ships are to be withdrawn temporarily from the intercostal 
trade to fill in the trans-Atlantic service. 

Reductions in services on the Hamburg route are in line 
with similar action announced previously by other North At- 
lantic lines. The White Star and Cunard companies have 
arranged for sailings on alternate weeks, while their larger 
vessels are laid up for annual overhauls. A similar agree- 
ment has been reached between the Red Star and Holland 


America Lines, and between the United States Lines and the 
North German Lloyd. 


The Leviathan of the U. S. Lines will be laid up for four 
months after her present trip. The Columbus of the North 
German Lloyd, which is now completed, will not make her 
maiden voyage until next March. The steamers President Fill- 
more and President Arthur of the U. S. Lines have been 
Withdrawn permanently because of old age, but the recondi- 
tioned President Buchanan, now the Republic, will join the 
service next spring. 


CHARTER RATES SHOW RECESSIONS 


The Trafic World New York Bureau 

The ship charter market last week showed a moderate 
reaction in rates from the high levels established previously. 
Refusal on the part of shippers to follow up the advancing 
quotations and a larger supply of vessels combined to force 
recessions in some instances. Vessels for immediate loading 
Were still scarce, but tonnage was offered more freely than 
Was the case two or three weeks ago. 

Most of the softness was noted in the grain and coal 
trades, while other rates continued firm. Shippers showed a 
disposition to withhold commitments for the present until 
better fixtures could be arranged. The Montreal season closed 
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—_ week, so that future movements will be confined to Atlantic 
ports. 

Only three charters were reported in the grain trade, an 
indication of the fact that shipowners’ rates were still above 
those which shippers were prepared to offer. Two of these 
vessels were closed to Continental ports at 14 and 14% cents 
for 100 pounds for two ports of discharge for December and 
January loading, and the other was fixed to Italy at 18% cents 
for December vessel of a particular size. Outside of this busi- 
ness, the market was inactive aside from a few inquiries for 
Baltic and Scandanavian ports. There was some demand for 
January vessels to Continental ports at 14 cents for heavy 
grain, 16 cents for barley, and 17 cents for oats, but shippers 
at the end of the week shaded these figures a cent or more. 
January shipments to the Mediterranean were offered at 17 
to 17% cents for 100 pounds to one or two ports of discharge. 

The coal market was quiet. Shippers offered $2.50 to 
$2.60 a ton for January loading to the French Atlantic and 
there were indications that as much as $2.75 would be paid. 
Tonnage was recently quoted at $3. Offers to Stockholm were 
made at $3.00 to $3,10 a ton for January loading, and to Italy 
at $3.00 to $3.40 for various ports. Offers were made to Rio 
de Janiero at $3.25 to $3.50, but shipowners were asking $3.75 
to $4.00 a ton. 

Two fixtures were reported in the sugar trade. One was 
from San Domingo to’the United Kingdom at 23 shillings a 
ton, and the other from Cuba to the United Kingdom at 21 
shillings, six pence a ton for January loading. 

The Pacific Coast lumber and grain trade showed con- 
siderable reaction compared with previous strength. The lum- 
ber rate was $14.50 to $15.00 for 1,000 feet to Japan as against 
the high of $16. Grain rates were also off about 50 cents a ton. 


BAR PREFERS THE BAR 


The Trafic World Washington Bureau 


The American Bar Association was criticized in the Senate 
and at the Shipping Board December 20 for having contracted 
to use the British liner Berengaria when the members of the 
association go to London for a meeting next July. Officials 
said the board offered to meet any terms granted by the British 
and offered the Leviathan or the George Washington for the 
trip. Senator Jones of Washington introduced a _ resolution 
calling on the board for the terms offered the bar association. 


WOULD REMOVE LIQUOR BAN 


Representative Edmonds, of Pennsylvania, has introduced a 
bill amending the Volstead act so that American and foreign 
vessels would be permitted to carry and sell intoxicating liquors 
with the proviso that, inside the U. S. three-mile limit, the 
liquors would have to be kept under seal, An executive order 
at present forbids Shipping Board vessels from carrying or 
selling liquor and under a supreme court decision foreign ves- 
sel cannot legally bring liquor within the three-mile limit. Nego 
tiations have been under way for some time between the British 
and United States governments for the execution of a treaty 
whereby this governments right to search for rum runners 
would extend beyond the three-mile limit and the British would 


be permitted to bring in loquor under seal within the three-mile 
limit. 


PORT OF PHILADELPHIA 


The board of engineers for rivers and harbors of the War 
Department has announced the issuance of a report on the port 
of Philadelphia in the following statement: 


Port Series No. 4 on the port of Philadelphia, Pa., including 
Camden, N. J., Chester, Pa., and Wilmington, Del., prepared in the 
office of the Chief of Engineers by the Board of Engineers for Rivers 
and Harbors of the War Department in co-operation with the Bureau 
of Research of the Shipping Board is now ready for distribution. 
This is one of a series of reports covering all the important sea- 
ports of the United States, of which No. 1 on Portland, Me., No. 2 
on Boston, and No. 3 on Mobile, Ala. and Pensacola, Fila., have 
already been issued. The purpose in view in the preparation of 
these reports is to present detailed information of practical value 
to vessel operators, producers, manufacturers, importers, exporters 
and all other persons having occasion to ship goods through our ports. 

The report gives full information regarding port and harbor 
conditions, port customs and regulations, services and charges, fuel 
and supplies, and all facilities of the-ports available for service 
to commerce and shipping, including piers, wharves and docks, dry 
docks, ship repair plants, coal and oil bunkering facilities, grain 
elevators, storage warehouses, bulk freight storage, floating equip- 
ment, wrecking and salvage equipment, etc. nformation is given 
regarding the railroads communicating with the ports and their 
charges and practices in connection with terminal service. Of 
especial interest are the tables and maps showing the origin of im- 
ports and destination of exports and the tables showing the develop- 
ments of traffic during the ten years from 1911, to 1920. Full in- 
oa eg is also given regarding the steamship lines serving the 
ports. 

There is a discussion of the import and export rates through 
north Atlantic, south Atlantic and Gulf ports, which shows clearly 
the position of Philadelphia in competition for foreign traffic to and 
from important interior points. Rate tables are also presented show- ° 
ing Philadelphia’s shipping with respect to {mportant eastern coal, 
iron and steel districts, 

Copies of the report on Philadelphia may be obtained for 75c on 
application to the Superintendent of Documents, Washington, D. C. 
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ADVANCED RATES TO BRITAIN 


The Trafic World New York Bureau 


At a meeting of steamship lines in the United Kingdom 
Conference decision was reached to increase freight rates from 
North Atlantic ports to the United Kingdom, an average of 20 
to 25 per cent, effective March 1. This is the first time in 18 
months that an increase has been made in this trade. 

The action of the United Kingdom Conference in advancing 
eastbound rates follows closely the announcement last week 
that a similar increase had been made on westbound rates from 
German ports to New York. The belief is current in shipping 
circles that the worst of the depression has passed and that 
rate changes in the near future will probably be upwards. 


In justifying rate advances at this time, -officials of mem- 
ber lines said severe competition in the last two years had 
driven rates far below the cost of operation, estimated at 25 to 
40 per cent, in some instances. It was pointed out that freight 
charges were below the 1914 level, while wages, foodstuffs, and 
other supplies remained at the higher levels prevailing on land 
here and abroad. The rate war began about 18 months ago, 
after charges had fallen of their own weight from the abnor- 
mal figures of the armistice period, when non-conference com- 
petition entered the field. This has now been eliminated, it is 


believed, and the conference has again assumed control of the 
situation. ; 


While there is no immediate prospect of increases in the 
Continental and other conferences, it is expected that in the 
course of the next several months the upward trend noted in 


the tramp trades in recent months will be followed by regular 
lines. 


OCEAN PASSENGER TRAFFIC 


The quarterly report of passenger traffic by sea issued 
by the Bureau of Research of the Shipping Board for the third 
quarter of 1923 reflects the opening of the new quotas in the 
immigrant movement, the bureau said in statement concluding 
as follows: 


A total of 97,728 third-class passengers entered the country 
in these three months and 18,411 departed. Of the entering third- 
class movement, 27,011 come from the United Kingdom, 40,428 from 
Germany and Northern Europe, 11,363 from Atlantic coast ports 
and 14,398 from Mediterranean ports. These figures, of course, 
indicate solely the ports of embarkation and have no significance 
as to the nationality of the passengers, 

A striking fact is the size of the passenger traffic between the 
the United States and its possessions and nearby foreign countries, 
Twelve thousand, six hundred passengers traveled between the 
United States and Alaska; 7,745 between the United States and 
Hawaii, and 4,469 between the United States and Porto Rico. The 
first-class passenger movement between the United States and 
all of Europe totalled approximately 35,000 passengers for the 
quarter. In the same period the West Indies and Central America 
supported a movement of first-class passengers exceeding 25,000. 
The total movement by water of first-class passangers to and from 
all overseas countries totalled for the quarter 44,446. The total 
first-class movement by water to Canada, Central America and 
the islands and countries bordering on the Carribbean was 148,294, 

In the quarter a total of 500 passengers were moved between 
yo ollgs ne and west pones ee. *ee United States, 422 of whom 

st-class passengers. th the thr - 
“etional Mercantile entering gg Bagh Awe 


this service, this servic i - 
ehh show marked increase in the next three meatha a Et 





SHIPMENT OF EVERGREENS 


A public hearing to consider restrictions on the importation 
of Christmas trees and Christmas greens from Canada to guard 
against the possible entry with such products of the gipsy moth 
will be held by the Federal Horticultural Board, United States 


Department of Agriculture, January 4. In its notice ’ 
ing, the board said: otice of the hear 


The gipsy moth is now known to occur in northern V 
ermo 

near the Canadian border and may, therefore, be shortly expected : 
invade Canada, if it has not already established footholds across the 
line. It therefore Seems necessary to make provision for the en- 
| eee of a = ae on the entry of Christmas trees and 

as greens from Canada as may be deemed - 
porn gee haga necessary to safe 


As related to this hearing, a conference will be held at th e 
time and place to consider further restrictions on the maoveenent 
out of New England of Christmas trees and greens on account of 
the potential risk of spreading the gipsy mot 


g which must attach 
to such movement. In recognition of such risk, embargoes against 


Christmas trees and Christmas greens from New En land have b 
issued Lo New York, New Jersey, Pennsylvania, Maryand. Virginia, 
Ohio, Michigan, Illinois and Wisconsin. In the case of Illinois and 
Wisconsin, the embargoes aply only to the area designated as in- 
fested by the gipsy moth. Other embargoes apply to all New England 
but are aimed aprienmgge, A at trees and greens collected in the wild, 
i, e., not nursery grown. New York has recently modified its embargo 
to permit movement from New England of Christmas trees and greens 
certified by the inspectors of the Department of Agriculture, on the 
condition that such certification shall accompany all shipments whether 
from within or outside of the territory designated as infested. 


WAR DEPT. REDUCES STEAMSHIP COMPETITION 


An agreement has been reached between the Colombia 
Steamship Company and the Panama Railroad Steamship Com- 
pany under which the latter will reduce its services from New 
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York to outports of Hayti and the former will add sailings to 
include those ports, according to an announcement this week 
by C. H. C. Pearsall, general manager of the Colombia Line. 
This was confirmed by officials of the Panama line, controlled 
by the War Department, who said the plan was approved by 
Secretary Weeks as a move to reduce government competition 
with private American vessels. 


TO MAKE PETROGRAD A WINTER PORT 


According to the instructions sent out by the Administra- 
tion of the Port of Petrograd to the Soviet trade representa- 
tives abroad in connection with the approaching winter naviga- 
tion campaign via Petrograd, ships to be chartered for that 
port must be those of exceptionally sturdy construction, with 
powerful machinery, of 3,000 to 6,000 tons’ capacity and a 
minimum speed of 9 knots per hour in open water, says the 
Department of Commerce. The ships must be equipped for 
radio-telegraphy and must communicate each noon their loca- 
tion to the ice-breaker ‘Lenin,’ which maintains a constant 
radio watch. 

In accordance with the winter campaign plan of 1923-24, the 
port of Petrograd is ready to receive from abroad 168 loaded 
ships and clear an equal number, to be distributed by months, 
as follows: From the beginning of ice-breaking to December 
15, 60 steamers; December 15 to January 15, 18 steamers; 
January 15 to February 15, 12 steamers; between February 15 
and April 1 (the most difficult period), 12 steamers; April 1 
to April 15, 6 steamers; and between April 15 to the opening 
of spring navigation, 60 steamers. 

Taking the average carrying capacity of the above number 
of steamers at 4,000 tons each, the traffic capacity of Petrograd 
is estimated at about 67,740 tons of imports and an equal ton- 
nage in exports during the 5%4-6 monthly winter navigation 
period. The total annual cost of the ice-breaking campaign 
(July 1, 1923, to July 1, 1924) is estimated at about $1,300,000. 


PARCEL POST FOR ESTHONIA 


Paul Henderson, second assistant Postmaster-General, has 
issued the following: 


Effective Jan. 1, 1924, parcel-post packages for Esthonia will be 
subject to the following transit charges: 


Cents 
ee Ee ee eT ee ee ere er eee 
Exceeding 2 pounds and up to 11 pOUNdS........eeeeeeeeeceeeeeees 10 
Exceeding 11 pounds and up to 22 pounds..........ceeceeeeeeeeeees 16 


The above charges are in addition to the postage rate of 12 cents 
a pound or fraction of a pound, both the postage rate and the transit 
charges to be paid by means of postage stamps affixed to the parcels. 

The item ‘‘Esthonia,’”’ on page 174, and the transit table on pages 
180 to 182 of the July, 1923, Postal Guide, as well as the item ”’*Estho- 
nia” in the table on pages 17 to 29 of the November Guide, are modi- 
fied accordingly. 


INTERPRETATIONS OF “F. O. B.” Ete. 


The recognized interpretation of trade terms and abbrevia- 
tions as in use in the larger commercial countries is contained 
in a booklet just issued by the International Chamiber of Com- 
merce at Paris. Copies of the publication, which is printed 
both in English and French, are being distributed among the 
American members of the International Chamber. Non-mem- 
bers in the United States may obtain copies through the secre- 
tary, American Section, International Chamber, at Washing- 
ton. In a statement the American section said: 


Publication of the digest marks the first serious effort on the part 
of business interests throughout the world to bring some order out 
of the chaos which prevailed in the interpretation of trade terms in 
foreign trade. 

The use of the cable in the quotation of prices, as well as the use 
of the brief business letter, have led to the omission of elaborate 
details in contractual obligations and to the use, in their stead, 5 
trade terms, in particular the terms “F. O. B.,” “F. A. S.” and “C. 1 
F.” Each nation has witnessed the growth of its own particular set 
of definitions and has for the large part left it to the individual 
trader to discover—often to his sorrow—the points of difference be- 
tween definitions of his and other commercial nations, 

For instance, American business men had been lectured frequently 
by their overseas clients upon the exact meaning of “F’. O. B.” T “ 
American interpretation of “F. O. B.’’ corresponded to the Britis 
expression “F. O. R.”? (free on rail), or “F. O. T.” (free on truck). 
The Britisher also used the term “F, O. B.,” but had in mind = 
obligations assumed by the American quotation ‘“F. O. B. vessel,’”’ an 
this seemingly small conflict in meaning between the American an 
British interpretation was the cause of many bitter disputes in ovéer-- 
seas trade. , ‘ -" 

Aware of the difficulties that would be encountered in any = 
deavor to bring about uniformity in the interpretation of trade terms, 
the committee of the International Chamber of Commerce which . ao 
pared the digest took as their objecjive the publishing of a clear 
statement of the recognized interpretation of terms and abbrevia 
tions as in use in the large commercial countries. sttes 

The American definitions were carefully surveyed by a peg mero 
consisting of C. D. Young, resident attorney of the American Tra ae 
Company; C. D. Snow, manager of the Foreign Commerce +_o 
ment, Chamber of Commerce of the -United States, and BE. A. Le Roy, 
Jr., National Foreign Trade Council: 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 


JQ moles So me OD ovine wr ere ts 


~~ @ TT eer 
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MINIMUM SHEEP WEIGHTS 


The Trafic World Ottawa Bureau 


The Board of Railway Commissioners has declined to make 
an order directing the railway companies to establish minimum 
carload weights on sheep in single and double deck cars in 
conformity with an application of the Calgary Live Stock Ex- 
change and. ether interested organizations. ‘The grounds for 
the application are explained in this resolution, adopted at the 
last meeting of the Canada Live Stock Union and read into the 
record of the hearing before the Commission at Calgary: 


Whereas the minimum weight of carloads of sheep on western 
lines is 16,000 pounds per single deck car and 24,000 pounds for 
double-deck cars and the weights under similar conditions on Amer- 
ican lines in the United States are 12,000 and 22,000 pounds re- 
spectively, and in eastern Canada 14,000 and 22,000 pounds respec- 
tively, removal of the alleged discrimination is asked for. 


It is also pointed out that it is seldom possible to load to 
the minimum weight now charged for. 
In giving its decision, the Commission said: 


On consideration of the records and bearing in mind the low 
rate basis which is borne by the commodity under consideration, 
as compared with other rates in existence, I am of the opinion that 
it has not been established that the difference in minimum applicable 
in the case of local shipments in the west as compared with local 
shipments in the east creates an unjust discrimination against the 
shipments in the west or undue preference in favor of local shipments 
in the east. 


CANADIAN EXPRESS RATES 


The Traffic World Ottawa Bureau 


The Board of Railway Commissioners is still in the west 
investigating express rates and taking evidence regarding the 
application of the express companies for an increase. The At- 
torney-General of Manitoba said to the Commission that the onus 
should be on the express companies to show why the rates should 
not be reduced, rather than on the public to oppose an increase. 
Chairman Carvell said he would like to make such an investiga- 
tion as was suggested, but it was not within the power of the 
Commission. Manitoba contended that an increase in rates 
would not benefit the express companies, as the result would be 
a falling off in the traffic. Attorney-General Craig said the effect 
of the refusal of relief would be agitation all over the country, 
the agitation would mean the emergence of political issues, and 
at once the existence or non-existence of the Commission and 
the legislation which brought it into existence would be chal- 
lenged and would be up for amendment or repeal, if necessary. 

Commissioner Lawrence objected to this statement, charging 
Mr. Craig with uttering “a veiled threat” to the members of 
the board if they did not comply with the demands for decrease 
in rates or justification of existing rates. Other members of -the 
Commission said they had taken Mr. Craig’s utterance as a 
threat. Mr. Pitblado, representing the Manitoba government as 
counsel, said the express companies were basing their demands 
for higher rates, not on a real need, but on an-inter-corporation 
system of bookkeeping. He refused to regard them as express 
companies, asserting that they were only subsidiaries of the 
Canadian Pacific and Canadian National Railways, a view in 
which Chairman Carvell assented. Mr. Pitblado pointed out that 
the losses of the Dominion Express Company, which he called 
a subsidiary of the Canadian Pacific Railway, had taken place 
as a result of paying large sums to the parent company. 

“In 1918 the Dominion Express Company was paying only 
48 per cent of its gross to the Canadian Pacific for the privilege 
of operating over its own lines,” said he. “That year it oper- 
ated at a profit, as it had done for years previously. In 1919 
this gross jumped to 62 per cent, with the result that the books 
showed a loss of more than one million dollars. In 1920 they 
paid 58 per cent to the railroad and the loss was $1,250,000. In 
1921 they paid 53 per cent, and the loss was only $159,000. Last 
year they paid 50 per cent, and the loss was $40,000. The mean- 
ing of all this is obvious. They had losses only in the propor- 
tion that they divided up with the railway company. I venture 
to say that, if they had paid over two per cent less of their 
gross last year they would have shown a handsome profit.” 

Counsel for the government also took issue with the sys- 
tem by which the représentatives of the railway companies had 
placed the cost of handling an express car as equal to that of 
handling a passenger Car. 


“The fact is,” said Mr. Pitblado, “that the railways are doing 
something that no business man would think of doing. They 
are trying to show a profit on a department which is really a 
by-product. Every business has departments which run at a 
loss but which contribute generally to the value of the property. 
That is the case with the express companies in their relation to 
the railways. By logic, the railways should show they need 
money for their general revenue, rather than money for a single 
department. They have not made any attempt to do so before 
this commission.” 


The general arguments against increases (and this covers 
the situation in the west generally) were as follows: 
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That the time is particularly inopportune. 


That the expenses of the express companies have gone, down 
recently, instead of up. 


That they are getting back the lost liquor business on which they 
based a portion of their argument for an increase. 

That since the other branches of the Canadian National are not 
paying fixed charges, it is hardly reasonable for one department, 
such as the Canadian National Express, to ask rates which will 
allow it to pay both profits and dividends. 

That much of the increased cost of present operating expenses 
on the part of the express companies is due to competition for busi- 
ness between their owners, the railways. 

That nearly every other business has made adjustments to post- 
war conditions, but that the records of the express companies show 
they have made no effort to reduce expenses, : 

That, by increasing rates, the companies would further reduce 
their shrinking businesses, and would be back in a year for another 
increase. 

“Finally,” said Mr. Pitblado, “I have filed for the province 
of Manitoba a petition asking that rates be reduced instead of 
increased. I have done this because I believe this investigation 
is going to develop the express rates should be decreased, par- 
ticularly on articles of food. The Interstate Commerce Commis- 
sion of the United States has just taken action such as this, 
and I believe we will do well to follow its example.” 

Attorneys for the express companies made no attempt at 
an immediate answer to the case presented against the appeal 
for increased rates, saying they would wait until the case was 
ready to go to the Commission. 


HALIFAX PORT SERVICE 


The Trafic World Ottawa Bureau 


On a recent visit to Halifax, President Beatty, of the Cana- 
dian Pacific, in an address before the Board of Trade, made 
a@ vague reference to the fact that at one time the Canadian 
Pacific proposed to take part in the transportation interests of 
that port, stating that there had been at one time some public 
sentiment in favor of more direct connection between the com- 
pany and the port of Halifax, adding that “the necessity and 
desirability of that association in the estimate of the govern- 
ment of the day disappeared and overtures for a renewal of 
the negotiations were never resumed,” 

The Montreal Gazette, in commenting on this reference, as- 
sumes that Beatty was referring to the fact that the president 
of the Canadian Pacific had submitted a proposition to place 
a line of four fast steamships between an English port and 
Halifax without asking for any subsidy, in consideration of 
the handing over to the company of the Intercolonial Railway. 
At that time the Canadian government was trying to establish 
to a Canadian port a fast steamship service in competition with 
New York, for which purpose a subsidy of $750,000 a year 
had been voted by Parliament. The proposal of the C. P. R. 
was rejected. The Gazette says: 


Whether or not the acceptance of the proposal would have been to 
the advantage of the Canadian Pacific is another question; but this 
much is certain, that the company would have adhered to its bar- 
gain, and if the bargain had been entered upon, the whole face 
of the Maritime Provinces in respect to trade and travel would have 
been changed for the better. The politicians blocked the way. From 
Sir John Thompson, then prime minister, down through the ranks 
of both parties, there was determination not to part with national 
—— of the Intercolonial, and the plan failed, never to be 
revived. 


With the tightening of immigration restrictions in the 
United States, and the resulting diversion of much of the third- 
class traffic to Canada, many of the big lines that have: hitherto 
had no connection with Canada are this year establishing direct 
services to Halifax, and that port is now unusually busy. The 
Skandinavien-Amerikan Line some time ago announced that its 
ships would run direct from Copenhagen to Halifax, thence to 
New York. The French line is making westbound calls there 
en route to New York, and the Royal Mail company has now 
announced that it will do likewise. The White Star-Dominion 
Line has sixty sailings from Halifax this season. 


MONTREAL PORT BUSINESS 


The Trafic World Ottawa Bureau 


A review of the season of navigation just ended at the port 
of Montreal shows that grain exports for the year will total] 
over 120,000,000 bushels, which is a little below the totals for 
the two previous years, while exports of general merchandise 
show a considerable advance. Coal receipts, both domestic and 
foreign, show a good increase. Improvements made at the port 
during the year will largely increase the facilities and capacity 
for grain handling. 

A total of 1,056 vessels, of 3,631,567 tons net, arrived from 
trans-Atlantic and lower St. Lawrence ports as against 1,184 ves- 
sels, of 3,902,729 net tons in 1922. The number of vessels arriv- 
ing from lake ports was 5,426 of 7,960,464 net tons, as against 
5,789 of 9,157,062 in 1922. Of arrivals from trans-Atlantic ports 
British ships were the majority, Norwegian, Dutch and Italian 
following in the order named. Revenue figures for the season 
are not yet completed, but it is stated that while much less. 
grain was brought to Montreal by rail, the traffic on the harbor 
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railway terminals was about ten per cent above last year. It is 
pointed out that this year’s grain traffic was not aided by any 
such abnormal circumstances as the railway strike and the 
rate of exchange, both of which operated to the advantage of 
the port last year. 





CANADIAN SURCHARGE 
Exchange quoted at Montreal for the period from December 
15 to 31 on New York funds was 2 5-8 per cent. The rate of 
surcharge on international freight shipments is 2 per cent, and 


the rate on international passenger business is based on 3 
per cent exchange. 


MONTREAL PILFERAGE BUREAU 


Montreal merchants have decided to establish a pilferage 
bureau, such as is being organized by the New York Merchants’ 
Association, and E. Arnold, of the Canadian National Railways, 
has been. appointed chairman of the organization committee. 
The bureau will cover the assembling of all information rela- 
tive to thefts of merchandise while in transit, and will embrace 
the close co-operation of marine and transportation agencies, 
steamship lines, lighterage and barge services, in reporting 
losses to them while merchandise is under the custody of the 


agency and yet while it is actually under the control of a 
railroad. / 


we +. 


CANADIAN NATIONAL INCREASED BUSINESS 

The increase in the passenger and freight traffic on the 

Saguenay division of the Canadian National Railways has led 

to the announcement that eighty miles of track in that district 
will be renewed next year. 


CANADIAN NATIONAL GRAIN TRAFFIC 


In the period from September 1 to December 12, when 
navigation officially closed, nearly 90,000 cars were loaded over 
Canadian National lines in the west containing 116 million bush- 
els of grain. In the same period last year there were 79,595 
cars loaded with around 102 million bushels, this year’s increase 
being over 14 million bushels. In the same period over 76,000 
cars of grain were delivered at the head of the lakes as against 
a total for the same period last year of 69,310. Deliveries of 
grain by the Canadian National to Vancouver in the same period 
were more than double those of last year, being 2,515 as com- 
pared with 1,208 in 1922. 


LACHINE CANAL TRAFFIC 

Traffic through the Lachine Canal in 1923 showed an in- 
crease over 1922 in almost every particular. Grain carried was 
88,285,270 bushels as compared with 87,831,212 in 1922, the best 
previous year; coal totaled 813,591 tons as compared with 
384,575 in 1922; ship tonnage was 5,462,200 as compared with 
4,786,543 in 1922; cargo tonnage was 4,411,185 as compared with 
4,360,328, and the passengers carried were 78,097 as compared 
with 69,392 in 1922. The canal has just ended the busiest year 
in its history, in which it was used by 8,123 vessels as com- 
pared with 7,712 last year. It opened May 1, eleven days later 
than last year. Receipts of coal, while higher than last year, 
when production was stopped by strikes, were still lower than 
those of 1921 by over 100,000 tons. 


CONTEST IN GRAIN TRAFFIC 


Returns issued by the Dominion Bureau of Statistics show 
particulars of the lively race the two great Canadian railways 
have been carrying on this year in the movement of the western 
crop. The number of cars of grain unloaded at the head of 
the lakes in the three months ended November was as follows: 
C. P. R., 81,424; C. N. R., 69,816. The number of inspections 
on the western division was: C. P. R., 98,165; C. N. R., 73,105. 
This represented an increase for the C. P. R. of 5,980 and 
for the C, N. R., of 2,903, or a total of 8,487 more cars inspected 
than during the same period in 1922. 


CANADIAN POTATO SHIPMENTS 


Potato shipments from northern New Brunswick and north- 
ern Maine almost doubled those from the same points last year. 
The most marked increase was in shipments from the state of 
Maine, 125 per cent more tons having been shipped from points 
along the Canadian Pacific this year than last, while New Bruns- 
wick shipped 14 per cent more tonnage than last year. Con- 
siderable quantities of seed potatoes have been shipped to points 
in the southern states. 

There are three classes of cars used by the Canadian Pacific 
for this movement. The most common is the ordinary box car, 
with an additional lining, and having oil or coal stoves, tended 
by the shippers’ employes. About 400 of such cars are equipped 
and lined by the shippers themselves, and they obtain the rights 
to the same cars throughout the season. Vegetable cars, which 
are converted refrigerator cars, are also used, but have char- 
coal heaters only and are less popular. Another type of car is 
owned by the car company and operated by the railway. The 


THE TRAFFIC WORLD 


Vol. XXXII, No. 25 


employes of the car company look after the heaters. The Cana- 
dian Pacific uses about 1,200 cars annually in this potato trade 
from Maine and New Brunswick. 





PACIFIC GREAT EASTERN ACCOUNTS 


The statement of accounts of the Pacific Great Eastern Rail- 
way of British Columbia, tabled in the British Columbia legisla- 
ture, shows that the total investment in the railWay and equip- 
ment is $42,349,527. Railway operating expenses for the year 
ended June 30 last are given as $667,803, with revenue placed 
at $437,017, leaving an operating deficit of $230,786. Freight 
revenue was $299,622 and passenger revenue $92,609. Mail rev- 
enue was $11,626 and express revenue $24,528. - 


CANADIAN PACIFIC CONSTRUCTION 


Construction work and improvements on eastern lines of the 
Canadian Pacific this year have been greater than in any year 
since the periods of early expansion. They include the laying 
of nearly 200 miles of new 100-pound rails on the Sherbrooke divi- 
sion and the rock ballasting of over 200 miles of track, mainly 
between Montreal and Toronto. The renewal of bridges to han- 
dle the heaviest power between Calumet and Ottawa has enabled 
the company to cut off forty-five minutes on the time between 
Montreal and Ottawa. The creosoting plant at Sudbury has de- 
livered over one million track and switch ties, and 900,000 ties 
are ready to be treated by this plant. Over 100 track miles of 
steel were replaced by one gang in 20 days. On one section 
they laid ten miles of track in ten hours, with trains continually 
passing, one mile being changed in 28 minutes. 


CANADIAN RAILROAD WAGES 


The Trafic World Ottawa Bureau 


In view of the demands of Canadian railway men for in- 
creased wages, and the fact that the maintenance of way men 
are now taking a strike vote, the results, of which will be re- 
turnable January 15, the railways are issuing statements show- 
ing the increases that have taken place in wages in recent 
years. It is claimed that the railways of Canada are paying 
their men Over 300 per cent more wages this year than they 
did in 1911. In 1911 the total payment was $74,613,738. This 
year it will be over $240,000,000. In 1912, twenty millions was 
added to the total, and it became $94,237,623, In 1913, over 
23,000 employes were added to the total, and the wage bill grew 
to $115,749,825. In 1914, the number of employes dropped from 
178,652 to 159,142 and the wage bill dropped to $111,762,972. 
The war and poor crops made a further reduction in 1915 of 
35,000 men and the wage bill dropped $90,215,727. The next 
year, with better crops, 20,000 men were added and the bill 
mounted to $104,300,647. 

The war had a pronounced effect on the situation. In 1917, 
wages were increased by about $25,500,000. In 1918, although 
the number of employes was less by 2,700 than in the preceding 
year, the wage bill increased by another $23,500,000. Then the 
effect of the McAdoo award began to be felt here, and the 
wage bill jumped $55,700,000, with an increase in the number 
of employes of 14,700. In 1920 the total number of men on the 
payroll increased to 185,177 with a wage bill of $290,510,518. In 
1921 the number of employes was reduced to 167,627 with a 
wage bill of $247,756,138. In 1922 the number of employes was 
165,635 and the wages 233,294,040. 

The average wage in 1911 was $528 and in 1922 $1,414. It 
is pointed out by the railways that a demand for increased 
wages beyond a certain point is a more serious thing for the 
public in Canada than in the United States, as here the greater 


part of the increases come directly.out of the pockets of the 
taxpayers, 


BOARD CONDEMNS RAILROADS 

A renewed condemnation of the Pennsylvania and the Erie 
for violations of decisions of the Railroad Labor Board has 
been voiced by the board in two decisions. Decision No. 2055 
follows a complaint brought by the American Federation of 
Railroad Workers against the Pennsylvania. At the hearing No- 
vember 9, a representative of the carrier was present, but 
stated that it was only in answer. to the board’s citation and 
he would make no statement in connection with the employes’ 
contention. The decision points out the Pennsylvania as having 


. violated the decision which the board handed down in that case 


and which was favorable to the employes. 

In the case of the Erie, in Decision No. 2054, the board 
declares that carrier in violation of its Decision No. 1218, 
wherein it ordered the carrier to discontinue contract work 
in its maintenance of way department and to take up reinstate- 
ment of employes who had been affected by the practice. 


NEW I. C. C. VOLUME 
The Commission has entered upon Volume 85 in its formal 
docket reports. The last volume was 83. Volume 84 has been 
set aside for valuation reports. 
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A statement of revenue freight by principal commodities 
carried by the railways of Canada in July, 1923, published in 
the attached tables: 

SUMMARY STATEMENT FOR PROVINCES 
Total Revenue Freight Carried (Tons 2,000 Lbs.) 
ORIGINATED 


TRAFFIC WORLD 







Received From Foreign i 














otal 


Destined Destined from 
Total Loaded at to to foreign 
freight Canadian Canadian foreign con- 
Province originated stations points points nections 
P. Br LAG iis ic cres se 5,605 a Wee apie esttten 
NOVG BOGUS. .. cc svcccss 290,109 289,951 146 12 158 
New Brunswick ...... 208,463 200,183 3,201 5,079 8,280 
Ce ae ee 1,741,587 1,245,125 401,600 94,862 496,462 
OMIM, oon 6cic ctics eter 4,161,906 2,011,516 1,156, 046 994,344 2,150,390 
MaviiGG . 20. 350.05 ce. kee 28,863 05,2 23,622 eae ee 622 
Saskatchewan ......... 3,006 222,359 18, = 1,806 20,647 
Re ee 299,574 298,156 Se Srogreneke 1,418 
British Columbia ..... 451,588 422,138 12,921 16,529 29,450 
Domonion of Canada.7,730,701 5,000,274 1,617,795 1,112,632 2,730,427 
TERMINATED 
Delivered 
Atstations to foreign 
Province in Canada connections 
A se ONS RE er oo ee, See ee ae <.. omens 
DR IN oe:0 070555. k cre 0-04,0.0.4. a Sibinln Siw aie 0.0 0-0 caer 283,856 , 1,053 
DOG OIE: ange cin need nchinireih oa Wlnrd wight else mek 123,427 52,910 
Quebec 564,617 
Ontario 1,282,186 
WRN ine oais a accicts pee ans tare eae OF 0< sak eee 8,474 13,088 
III iin. 5.6:55:5 ors b eric Coa KkblaeS ee etesosers 199,079 42,049 
Sais tre Gias Wien Hs esa i aca aig ew We veces 215,441 21 
SRE ID inicls veisenienc- tev SORE e bE Ce seewae 261,417 84,311 
ee: Oe. CNirin onc ce bates esesewncicade 5,748,332 2,040,235 
Total Loaded at 
No. Commodities freight Canadian 
Agricultural Products— originated stations 
DAE en okies .0.cie's 0. 4ca'0. Ose An AN ee Slee aie «ee we 2,135 15 
Dea eae aise. a.p sla bivie nee cities paewile oe ciowisetee 43,58 25,338 
B.S as ora cise dic o.v.0'sc ea pe Reewes ol echoes 118,676 86,240 
bE Teele <a ote sv ace wee eameires var see 27,122 26,129 
, Gea bm cae ilsie ev. we 00 anies tnigiew es enOeu wee canes 9,994 9,090 
Cena ca ots tieten saan eR Okewts + eed 4,826 4.812 
7. ceed PINS i Tiekra:Caso7s. ¥itsajerea wie ae'siala inn ss ceeales 6,911 5,699 
G. - ar sae a oan eons ce as acroitigs Wiereiereies somes 156,997 126,564 
9. Gener ps ne een en ee en: ,531 52,367 
20; <I. 6 ce ives Saerineeye es bee eenecee 46,629 34,640 
Th, We hie Saree sds wath obalae-os-5 are o'scrih'yo(6 obs re 5,351 897 
TS, . Se IE. © 0G oa waceg-c@ Vanibe ane 65 0.06.00108 3,632 224 
pe ee eee ee 30,687 3,007 
E46, FN os i eres twee ea uaa eewe~w enews 17,704 3,366 
15. QOtier Prem VWemOtaOs 6 oc vince wince ccc cccccwric 8,676 2,723 
16. Other agricultural products. .......cccccccees 35,676 10,228 
a scais o Soe Rae Sa be Gad bb icae hae cee 946,119 720,479 
Animal Products— 
EY, IS rae thie ha sok vied vate se oie dees eaale 5,898 5,598 
SG, CE ie ss cine ieee gin os bien c.cia Sore 71,949 70,123 
EO, “QE Shcsle eo lans wget otaisae Sabie St ot$44.a0 s-5s 59 o 4,075 ,615 
p SEER Re Det erie ra gt oe Se 19,544 17,265 
21, FRG SROREO CEPOUID ick ces oeec vec cecccses 53,429 10,482 
22. Dressed meats (cured or salted)............ 18,137 3,415 
23. Other packing house products............... 28,384 3,695 
24, ere cee idchnisnas wiakl cite: cas eiiptlaeae Na arereiace- anaes GPO 5,555 102 
A gk Re Oe ee ee 14,443 1,605 
26. Better ME OMRON 6.5 Sa005s-<loa-ddewispWeoceoe es 35,395 16,914 
lo ES dh abner cohen cmt Mere. Owe eee Caaaiia. ase wa ehienee 6,125 ,69 
28. TERI a TOMCOE: 5 ie ORs dcle cliveowecccesic 12,990 2,805 
ys ee rn ,652 2,452 
I Wik ssw bck stared mins.o 566g sees oe 6 onme 284,576 1407766 
Mine Products— 
Te RR ror te Seer ere 15,576 
31. Bituminous coal ........cccsces 423,469 
Re TRO eee ree 12,118 
SO. MM ose le cles aio o 6.2.0.6 oe tie occult 12,610 
Sf. Fee Me iL ci i ae a48 135,747 
35. Other ores and concentrates.... 3,4 183,444 
SG, “TER eS NN YEICU oo ccc cst ccc cc cces 5,4 5, 
$7. be gravel, sand, stone (crushed).......... 569,033 502,878 
38. Slate—dimension or block stone............. 129,278 107,971 
SO. COMER, S00 cc owenanideow ses svsweege 25,168 6,904 
40. a Se a Pie Sie sdin. 5 aie tegen oe nie wiarerineratal 16,723 12,019 
eT Te ee RR ee ee te ee See ee © 35,880 11,662 
42, Other THING PTOGUCE oo. cv cova vie dict ccvciiewe 36,725 25, 772 
WE Oo schin sihs oliicck te <5 THATS hee chee cine tek 2,950,443 1,455,545 
Forest Products— . 
43. Logs, posts, poles, cordwood.............++- 198,728 193,681 
ROSE RI ee ee 12,010 11,485 
55; “PRON 6563. 62 cbc id cE ERK 0 8850s cae 0,260 467,319 
46. Lumber, timber, box shooks, staves, heading 664,761 561,653 
47, Other forest products hitb. R4b gw ewes tale cebes j 37,391 
, Sintie Faden we se evan ee DOW abe ass <weveear 1,399,690 1,271,529 
Manufactures and Misce!llaneous— 
48. Refined petroleum and its products......... 157,258 100,671 
49.- UMIRI .5 Gk 8 es «cc oo 4+. alee Be a Te bcd eben U8 6 3 24,876 
oC. “TNGE, SOMTMEE WEEN. <5. cut crs Be cat ste. cet es 43,313 26,644 
51. Rails re NIN ~ 4. clnicaticieg: wie 's-«) 010,00 bose 29,085 18,242 
52. Bar Beng sheet iron—structural iron and iron oneee 
53. Castines, machinery and boilers 19,687 
a: Re oe sees 200,257 
55. Brick and artificial stone 80,495 
56. Lime and plaster ......... 37,668 
57. Sewer pipe and drain tile 832 
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58. Agricultural implements and vehicles other 
enc cin 5.5.0 08 cicls dca «9% <0 cb k% 31,907 17,514 
59. Automobiles and auto trucks... 81,701 12,663 
60. Household goods 6,449 5,150 
61. St eee SS 5.544 2,203 
62. Liquor beverages 18,172 16,440 
63. Fertilizers, all kinds ......... 10,595 10,059 
64. Paper, printed matter, books. ‘ 137,531 103,884 
CG. WORE SIU Sas 5 Stic cc 0 0 00s ckibec.v's 0,59 »501 
66. Fish (fresh, frozen, cured, etc.)............. 4,266 3,916 
Doe? Emme WERE C5... cateaahocccccccccccece 947 592 
68. Canned goods (all canned food products other 
WE Satxacas-sarcaucers  oreeeate wae oni 9,257 13,518 
69. Other manufactures and miscellaneous...... 616,759 376,360 
es . Se ee 6 on 6 icnd waist bd 0's 6 0 eweca seas 8,784 212,858 
NU noice BEE EEK wh 0b 4a wee aber ceeee 2,149,873 1,411,955 
HIE Bark 0 605s 44 clniv-aiinais-os@eweds 7,730,701 5,000,274 
Originated 
Received From Foreign Connections Terminated 
Destined to Destined to Totalfrom At sta- Delivered 
Canadian foreign foreign tions in to foreign 
No. Points points connections Canada connections 
_ eee 1,836 11,144 aj 3 4,083 
ay Pa ee 3,348 14,896 18,244 9,077 32,813 
Wo sib i's sins sien peas 1,253 $1,183 32,436 75,950 40,415 
Roctevvevasets 7 Taheees 993 993 23,63 1,777 
Se ee ee 43 861 904 7,505 8,317 
Brisscosoucsee © aaa 14 14 3,684 699 
er a 256 956 1,212 4,538 1.549 
_ ee ee 2,048 28,385 30,433 104,731 73,217 
Dien Wne vise cents 3,492 31,672 35,164 39,038 49,096 
Was vie Soe's a5easers 584 11,395 11,979 28,353 20,708 
| ER 1,886 2,568 454 444 2,884 
A 2,064 1,344 3,408 2,302 1,331 
EES Sees 20,261 7,419 27,680 24,019 8,538 
| Se ae 3,606 10,732 14,338 6,919 10,863 
_ a 3,497 2,456 5,953 6,323 2,518 
| I nae 8,015 17,433 25,448 _ 16,162 19,940 
52,189 173,451 225,640 722,523 . 328,748 
Te 2. sea wes 203 97 300 6,313 211 
Sy ea 177 1,649 1,826 68,116 3,430 
BiiKecce woceee's 79 381 460 3,471 518 
BES ighicgs eae , tiser 2,279 2,279 17,802 2,272 
Bis a wrets see LS 9,717 33,230 42,947 16,692 34,193 
RE ser 9,172 5,550 14,722 3,914 15,430 
Serena 9,739 14,950 24,689 10,242 18,599 
MS sities Glonalctait 175 5,278 5,453 85 5,339 
REP ae & 164 12,674 12,838 1,610 12,710 
BSAA 390 18,091 18,481 11,852 18,539 
DE Sieanssicetcas sg 803 3,627 4,430 3,942 ,099 
Bie ware Saree ate 1,427 7,758 9,185 3,423 9,480 
SE ee ae 1,646 4,554 6,200 2,671 5,021 
33,692 110,118 143,810 150,133 129,841 
ree ee 354,004 178,833 532,837 307, 933 134,335 
ES pane: 719,865 24,695 744,560 1, = 367 70,591 
EEE eae 41 82 123 4,066 148 
FRCS Ie ae 56,334 4,450 60,784 4 521 6,701 
En 472 456 928 135,197 ,488 
RR OR 7,531 2,482 10,013 182,260 6,616 
eS ee . ae 52 2,625 1,347 
__ EE LAAN 39,187 26,968 66,155 540,232 43,428 
chive iear. teeta 4,361 16,946 21,307 111,601 15,925 
ie epee 18,071 193 18,264 19,587 193 
TE Rad 1,450 3,254 ,704 ,008 3,334 
EES DY a 15,832 8,386 24,218 22.364 8,571 
ae ean ,175 1,778 10, 953 1,734 18,815 
1,226,375 268,523 1,494,898 2,469,595 312,492 
ET Pe | a, 3,30 5,042 200,890 29,469 
_ Ee ae 61 464 525 16,733 768 
ee ee 11,360 1,581 12,941 306,082 201,522 
Wb ctiiek doy oxic. 31,416 71,692 103,108 398,576 289,173 
2,727 3,818 6,545 25,276 8,333 
47,301 80,860 128,161 947,557 529,265 
38,992 17,59 56,587 135,058 21,477 
2,350 21,138 23,488 32,%22 23,870 
6,342 10,327 16,669 31,329 11,073 
3,544 7,299 10,843 13,955 7,288 
61,371 30,156 1,527 77.825 34,738 
9,916 18,934 28,850 27,569 1 "158 
3,658 1,064 4,722 202,248 6,621 
13,604 5,504 19,108 97,904 8,275 
1,354 1,869 3,223 38,450 2,901 
460 589 1,049 8,85 804 
7,629 6,764 14,393 23,632 9,948 
5,119 63,91 69,038 11,384 67,741 
382 917 ,299 ,798 ,080 
315 3,026 3,341 2,123 3,359 
526 1,206 1,732 16,951 1,671 
363 173 536 6,075 3,431 
2,696 30,951 33,647 25,493 131,994 
338 4,759 5,097 17,054 72,713 
79 271 350 3,334 ,158 
‘ 79 276 355 718 400 
ms 1,269 14,470 15,739 9,918 17,813 
te 72,971 167,428 240,399 426,749 217,925 
Rel 24, 881 71,045 95,926 243, 283 73,851 
258,238 479,680 737,918 1,458,524 739,883 
1,617,795 1,112,632 2,730,427 5,748,332 2,040,235 





ROCK ISLAND TO ACQUIRE LINE 


The Chicago, Rock Island & Pacific has applied to the Com- 
mission for authority to acquire control by lease of the Keokuk 
& Des Moines Railway Company, extending from Keokuk to Des 
Moines, Iowa, and embracing approximately 162 miles of first 
main track. The Keokuk company has been a non-operating 
company since 1878. The applicant exercises the control of a 
majority stockholder over the Keokuk and has operated the line 
under lease. 
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A Growing Port—Hampton Roads! 


A Great Throat of Track\ 


Connecting the two giant groups of carriers of Ocean Commemitrrie: 


Featuring Portsmouth Division of $h 

















DISTINCTIVE LOCATION: At the Portsmouthof Hampton Roads—so named by earliest adventurers & Divis 
to this country—and connecting the back-bone of NORFOLK & PORTSMOUTH BELT LINE RAILROAD fic un 
(eight Trunk Line Railroads) with OCEAN CARRIERS, presents the only BELT LINE—DEEP WATER @iaine 





TERMINAL on the Main land of Hampton Roads. —Op 
CAPACITY: Fourteen Warehouses on Seventy acres—Over Half Million square feet of Covered Cor- Servi 
crete Floors on the big broad level of operations and a floor burden capacity of Twenty-five Hundred I 


Pounds Per Square Foot. Two piers, each Two Hundred and Fifty by Eight Hundred Feet will Inter- Bsoy 
change with Ocean Ships and Serve Throughout by Depressed Tracks of Norfolk & Portsmouth Belt Line — Maj | 
lying in Concrete Troughs. A complete system also of Surface Tracks for Direct interchange of heavy com- JB butio, 
modities to and from Steamers. Acquired and Equipped by Southgate Terminals this Giant Combination of 
Tracks, Warehouses and Piers will devote to Your Usage in Simplifying—Economizing—Ocean Shipping 10 
all of its phases. here . 


LOWEST STORAGE RATES ON THE ATLANTIC SEABOARD: On these Broad Planes of Covered “rt 


Concrete with their complete system of depressed and surface tracks lying Along Shipside you will find on th 
storage for Trainloads and Shiploads that will Attract Movements of Volume to and from Shipside for’ Bg.o4 
Point of Rest in Security at Hampton Roads—and—to and from which There Will Be No Switching Charges 
on Any out-of-town shipments. 


f 
EVERY REQUIREMENT IN OCEAN OR RAIL SHIPPING RIGHT WITHIN OUR ORGANIZATION: #ifactu 
This service is Gratis on any shipments moving over Southgate Terminals—Norfolk Division or Portsmouth [Where 


—fMerry Christmas — Southgate Forward § 


(Operating erm; 
NORFOLK, VA. 
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A Growing Support—Southgate Terminals! 


ch Warehouses and Piers 


memrriers by rail—Carriers by sea—at PORTSMOUTH, VIRGINIA 


ghgate Terminals—Hampton Roads 






Division—our Entire Organization is at your service. A-1 Freight Traffic Department to Guide Your Traf- 
fie under lowest available Rail or Water rates per the Freight Tariffs of a Fifty-Hole Tariff Case main- 
tained up-to-date for that purpose. Our Steamship department—Customs department—Tracing department 
—Operating department—Terminal Forwarding department—constitute men of experience, devoted to Your 
Co Service at the Seaboard. 


dred HOW TO DIFFERENTIATE BETWEEN NORFOLK DIVISION and PORTSMOUTH DIVISION OF 
nter- SOUTHGATE TERMINALS: General cargo of all quantities and classes to and from steamers of Pacific 





TER 


Line Mail Steamship Company will “carry on” as heretofore at our Norfolk Division, as will Storage and Distri- 
com bution in general. 

on 0 

ng in Solid Cargoes and Trainloads in Greater Numbers will “carry on” over our Portsmouth Division. It is 


here Also that great manufacturing units will lease for terms of years along these tracks at the water front 
veoal out on the Industrial Planes of Hampton Roads— to enjoy direct deliveries from ships—Imports of Raw 
| find Materials and—direct deliveries to ships—Exports of Finished Products—eliminating All Freight Charges 
for’ on this important class of traffic now incurred to and from points of manufacture far interior. : Long or 
sai Short term leases of Warehouses—and sizes to fit your purpose—All within this Complete Terminal. 
And so it is that we submit to you of our friends who, with open minds toward real economy in manu- 
ION: PBfacture, or the freight costs of your products Raw and Finished moving Ocean—this Rare Combination— 
nouth [Where “Bio” business will carry on at “Small expense—throughout the ‘New Years.’ ” 


isda 9 Company —_ Haypy Hew Vear— 


PORTSMOUTH, VA. 
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VIRGINIAN EXTENSION CASE 


The Trafic World Washington Bureau 


Upon a larger record, the Commission, in finance docket No. 
2812, has reversed its findings in 79 I. C. C. 631, and granted a 
eertificate of public convenience and necessity under which the 
Virginian may extend its line 1.19 miles, from its present ter- 
minus down the Guyandot River, in Wyoming county, West Vir- 
ginia, so as to reach coal land owned by the Pocahontas Fuel 
Company, Inc., for the serving of additional mine operations. 
The certificate was without conditions, based upon a report 
showing that, in normal times, the Virginian had and has an 
ample supply of cars and engines to handle the coal offered 
and that may be offered to it for transportation; and that such 
inability to furnish cars for existing mines was due to the abnor- 
mal conditions produced by the strike of the coal miners and 
the shopmen in 1922. 

In the report upon which the grant of a certificate was 
based, it was shown that in 1922-23 the applicant owned 1,000 
coal cars and that in normal times, with good conditions as to 
markets and car supply, the average daily loading on the Vir- 
ginian was about 750 cars. The greatest loading was 1,050 cars 
in one day. The 1,000 cars owned by the Virginian are each of 
a capacity of 120 tons. 


The Virginian also showed, according to the report, that 
until March 19, 1923, the demands for coal cars were based upon 
inflated mine ratings made under the car service rules contained 
in C. S8.-31, Revised, adopted by the United States Railroad Ad- 
ministration; and that, consequently, the percentage of car sup- 
ply shown in the Commission’s first report was much lower than 
it should have been. The percentage, the Commission, in its 
first report on this case said, in no instance exceeded 74 per 
cent in the period between July 22, 1922, and June 9, 1923, and 
that in only six weeks was the average percentage in excess of 
70. In 28 weeks the percentage was less than 50. 


It was upon that showing that the Commission made observa- 
tions that obtained nation-wide circulation anent the effect of the 
opening of new mines. The report on further hearing repeats the 
language there used, thereby making a complete thing on the 
essentials of the case in the form in which the final disposition 
was made. The observations were to the effect that the open- 
ing of new mines would not increase the supply of coal; that in 
fact it would decrease it unless the Virginian’s car supply was 
greatly increased, and that there were at present more mines in 
the country than were consistent with the most efficient use of 
the carrier’s equipment. 


The Commission said the Virginian said the daily rated 
capacity of mines on its lines, under the rules made by the 
Railroad Administration, was as high as 1,820, while the greatest 
number ever loaded was 1,050. The Commission said the prob- 
able requirement of cars from the Virginian at any time would 
be less than 75 per cent of its total mine ratings. It said the 
coal company, if deprived of the opportunity to work its prop- 
erties from the proposed new tipple, would lose the value of large 
expenditures it had made, and probably would lose the value of 
some of its leases. 


COAL PRODUCTION AND SHIPMENT 


“The production of soft coal appears to have settled 
definitely into a downward trend,” the Geological Survey said 
in its current coal report which in part follows: 


The total output in the first week of December is now esti- 
mated at 9,828,000 tons, including mine fuel, coal coked at mines, 
and local sales. Compared with Thanksgiving week this was an 
increase of 885,000 tons, but it was 332,000 tons less than in the 
week ended November 24. 


Shipments during the first three days of the week (December 
10-15) indicate a further decrease in production, with the total for 
the week between 9,400,000 and 9,600,000 tons. 

Recovery in the mining of anthracite in the week ended 
December 8 was hindered by an outbreak of labor troubles at the 
mines of a large company and the occurrance of a church holiday. 
The total output is estimated at 1,899,000 net tons, an increase of 
151,000 over the holiday week and 201,000 less than in the week 
ended November 24. 

Loadings on the first three days of the present week (Decem- 
ber 10-15) were slightly lower than in recent weeks and unless 
there is a perceptible improvement later in the week it is improb- 
able that the total production will exceed 2,000,000 tons. 

There was no improvement in tidewater business at Hampton 
Roads, and dumpings of soft coal over the piers at that port de- 
clined to 260,992 net tons in the week ended December 8. The 
principal factors in the decline were decreases of 21,775 tons and 
14,218 tons, respectively, exports and cargoes for New England 
destination. Dumpings for foreign bunkers and other coastwise 
ports increased somewhat. 

Tidewater business at the Atlantic coal ports declined in No- 
vember, and a new low record of dumpings for 1923 was estab- 
lished. The total quantity handled was 2,524 net tons, a decrease 
from the October figure of 316,000 tons, or 11 per cent. The most 
important factor in the decline was a decrease of 141,000 tons in 
cargoes consigned to New England. Of the five ports included, 
nema ag He Mg omonguae * of Lt per cent in the total dump- 

8, showe e largest loss. umpings at Char 
from 28,000 to 44,000 aon ping: harleston increased 
e e season virtually closed in the week en 
December 9. In that week, according to the Ore and Coal net 
change, 116,726 net tons of soft coal were dumped at the lower 
Lake ports, against 601,238 tons, the week before. Of the total 
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dumpings, 109,275 tons were cargo coal and 7,451 tons were vessel 
fuel. In the corresponding week, a year ago, 286,292 tons were 
dumped. 

On December 9 cumulative shipments of cargo coal stood at 
29,678,116 net tons, a considerable increase over each of the three 
years preceding, and 41 per cent ahead of the average. 

The last cargo of anthracite for the season of 1923 was 
shipped up the Lakes in the week ended December 9. A total of 


47,356 net tons was shipped during that week, of which 41,871 tong 
were dumped at Buffalo, and 5,485 tons at Erie. 


Shipments for the season totalled 3,495,582 tons. In com i- 
son with the three seasons immediately preceding, 1923 a 83 


per cent ahead of 1922, 1 
a Be KR 8 per cent behind 1921, and 13 per cent 


WESTERN COAL RATES ORDER 


The Commission has issued a fromal order establishing a 
relationship of rates on coal as between the Sheridan district 
in Wyoming and the Red Lodge district in Montana because 
the railroads involved in that case had not complied with its 
directions. The order is as follows: 





It is ordered, That Chicago, Burlington & Quince i 

. y Railroad Com- 
sf chara Pacific Railway Company and Great Northern Rail. 
ney ompany, respondents herein, according as they participate in 
e transportation, be, and they are hereby, notified and required to 
pe and desist on or before February 20, 1924, and thereafter to 
F stain from publishing, demanding or collecting for the transporta- 
tion of lump coal from Sheridan. Wyo., and Kirby, Wyo., to points 
in Montana on the Northern Pacific Railway and Great Northern Rail- 

way rates in excess of those hereinafter prescribed. 

It is further ordered, That said respondents according as they 
participate in the transportation be, and they are hereby, notified and 
required to establish on or before February 20, 1924, upon notice to 
this commission and to the general public by not less than 30 days’ 
filing and posting in the manner agg ge in section 6 of the inter- 
state commerce act, and thereafter to maintain and apply to the 
transportation of lump coal from Sheridan, Wyo., and Kirby, Wyo., 
to points in Montana, rates which shall not exceed the rates contem- 
i in effect on lump coal to the same destinations from Red 


dge, Mont., by more than the amount i 
oat te the talbowina: n cents per net ton set 


Differential over 


Red Lodge 
ane From 
e : 
To points on the— ridan Kirby 


cent 
Northern Pacific Railway east of Billings.............. f 30 ” a 


Northern Pacific Ry. west of Billings.................. 45 
Great Northern Railway............ @ ew naagmewe ee te 45 é 


It is further ordered, That said respondents, according as the 
participate in the transportation, be, and they are herebe. ied 
and required to cease and desist on or before Pehcuary 20, 1924, and 
thereafter to abstain from publishing, demanding or collecting for 
the transportation of lump coal from Sheridan, Wyo., to Billings, 
Mont., a rate lower than the rate hereinafter described. 

It is further ordered, That said respondents, according as they 
participate in the transportation, be, and they are hereby, notified 
and required to establish on or before February 20, 1924, upon notice 
to this commission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed in section 6 of the inter- 
state commerce act, and thereafter to maintain and apply to the 
transportation of lump coal from Sheridan, Wyo., to Billings, Mont., 
a rate not less than 40 cents per net ton in excess of the rate con- 
temporaneously maintained on the same grade of coal from Red 
Lodge, Mont., to Billings. 

It is further ordered, That said respondents, according as_they 
participate in the transportation, be, and they are hereby, notified and 
required to cease and desist on or before February 20, 1924, and 
thereafter to abstain from publishing, demanding or collecting their 
present combination rates on coal from Sheridan, Wyo., to oo ¥.. on 
the Great Northern Railway in Montana east of and including Wolf 
Point applicable via the Chicago, Burlington & Quincy Railroad and 
pa, Nomen Pacific Railroad to Sidney, Mont., thence Great Northern 

way. 

It is further ordered, That said respondents, according as they 
participate in the transportation, be, and they are hereby, notified 
and required to establish on or before February 20, 1924, upon notice 
to this Commission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed in section 6 of the inter- 
state commerc@ act, and thereafter to maintain and apply to the 
transportation of coal from Sheridan, Wyo., to points on the Great 
Northern Railway in Montana east of and including Wolf Point ap- 
plicable via the icago, Burlington & Quincy Railroad and Northern 
Pacific Railway to Sidney, Mont., thence Great Northern Railway 
joint rates which shall not exceed the joint rates contemporaneously 
maintained on like traffic for like distances from Sheridan via Moss- 
main, Mont., to destinations on the Great Northern Railway in 
Montana. 


LEHIGH VALLEY APPLICATION 


The Lehigh Valley Railroad Company has applied to the 
Commission for authority to continue in a lawful manner the 
control of the Delaware, Susquehanna & Schuylkill Railroad 
Company by means of a lease and by continued ownership of 
all the issued and outstanding capital stock of the subsidiary 
company. 

The applicant said the occasion for the application was 4 
decision of the Supreme Court of the United States holding that 
the then existing control by the applicant of the subsidiary 
through stock ownership was prohibited by the federal anti- 
trust act known as the Sherman Law. A final decree in the 
litigation referred to said it would not constitute a contempt of 
the decree for the Lehigh Valley to apply to the Commissiol 
for leave to retain the stock of and to lease the property of the 
Delaware, Susquehanna & Schuylkill or to merge and consolt 
date that company. The Lehigh Valley said the subsidiary W% 
inherently a component part of the Mahanoy & Hazleton divi- 
sion of the railroad of the applicant, and that the public interest 


would be seriously prejudiced by its enforced operation 28 4 


separate and distinct railroad. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
and Digests of National R 


(Digests taken from Reporters 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





CARRIAGE OF LIVE STOCK 


Burden on Carrier to Overcome Presumption of Negligence by 
Failure to Deliver Live Stock Within Reasonable Time: 
(Supreme Court of Oklahoma.) Where, in an action to re- 

cover damages to live stock by reason of the unreasonable de- 

lay of the defendant to transport and deliver the same at their 
destination, it is shown by the plaintiff that the defendant failed 
to deliver said live stock in proper condition within a reason- 
able time, a presumption of negligence arises, and the burden 
is upon the defendant to excuse itself from negligence.—Eastern 

Elevator Co. vs. Atchison, T. & S. F. Ry Co., et al 219 Pac. 

Rep 332. 

Instruction That Mere Proof of Delay in Delivery of Live Stock 
Was Not Proof of Negligence Held Prejudicial Error: 
Held, that an instruction to the jury to the effect that the 

burden of proof is upon the plaintiff to show that the shipment 

of live stock was negligently delayed and that the plaintiff suf- 
fered damages thereby, and to which was added the following, 
to-wit, “In this connection you are instructed that mere proof 
of delay is not proof of negligence,” is prejudicial error.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATIONS OF COMMON CARRIERS 


Appeal to Court of Appeals Lies From Judgment Based on Al- 
lowance of Refund to Shipper by Public Service Commission. 
(Supreme Court of Louisiana.) Where the Public Service 

Commission ordered a carrier to pay a shipper’s claim for a re- 

fund, and the shipper brought suit thereon in the district court, 

which rendered judgment for plaintiff, the suit was not of the 
class referred to in Const. 1921, art. 6 sec. 5, relating to suits 
brought against the Public Service Commission contesting its 
orders fixing rates, etc., and providing for a summary trial, but 
was within Act No. 175, of 1912, sec. 3, declaring that, if a rail- 
road fails to comply with an order of the Commission for the 
payment of money, complainant may file suit which shall pro- 
ceed in all respects like other civil suits for damages, -and 
defendant therein is entitled to appeal to the Court of Appeal. 
—Henderson Cotton Oil Co. vs. Louisiana Ry. & Nav. Co., 97 Sou, 
Rep. 751. In re Louisiana Ry. & Nav. Co. 


MINIMUM RATE POWER 


The Trafic World Washington Bureau 


Absolute, flat denial that the transportation act conferred 
the minimum rate power on the Commission to enable it to 
substitute its judgment for that of carriers as to the proper 
rate to make within the limits marking a reasonable rate was 
made by Fred H. Wood, representing the Southern Pacific, and 
J. V. Norman, the latter speaking for Louisiana salt interests, 
in the course of arguments on a collection of salt cases under 
consideration December 15 and the preceding day. They de- 
nied that the law had given the commissioners the right to 
sit in judgment and prescribe the zones in which shippers 
might do business, without regard to the wishes of the rail- 
roads serving such shippers. They admitted the power to estab- 
lish minimum rates had been given to prevent the establish- 
ment of unjustly discriminatory or unreasonably low rates, but 
they denied the suggested implication that the .commissioners 
had been empowered by the minimum rate provision and sec- 
tion 15-a to say that one carrier should be forbidden te make 
rates, within the limits of reasonableness, to preserve revenues 


for other carriers or to keep certain shippers out of certain 
markets, 


_.. The commerce clause of the Constitution was adopted,” 
Said Mr. Wood, “to prevent artificial obstructions to the flow 
of commerce between the states. When you impose a minimum 
rate you do not promote the flow of commerce but obstruct it.” 

That declaration was made in answer to a question by 
Commissioner Hall, who, with Commissioner Eastman, asked 
questions that were taken by nearly all the lawyers partici- 
ating in the argument as favoring a construction of the 
amended interstate commerce law that would permit the com- 
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missioners to exercise the minimum rate power simply because, 
as a matter of policy, they might think some railroad ‘or rail- 
roads should be forbidden to make rates which other railroads 
thought would place their revenues in jeopardy or shippers 
not served by the proposing railroads thought the markets 
should be preserved for them. 

Mr, Norman asked the commissioners if they were prepared 
to regard themselves as the economic dictators of the country 
and to set. themselves up as the all-wise arbiters to parcel out 
the commerce of the country as they thought they should. He 
suggested that the adoption of the report made in the grouped 
salt cases would make them appear as prepared to construe 
the statute as meaning that they were dictators. 

The report of Examiner Hillyer suggested the adoption of 
a rate of 14 cents per 100 pounds from Detroit to Chicago as 
a base rate and the making of rates from other points of pro- 
duction in accordance with that rate as the yardstick. The 
effect of the adoption of that report would be to raise the rate 
from the Louisiana mines to Chicago, the latter being the 
largest consuming center in the country, from 23 cents per 
100 pounds to 28.5 cents. Hillyer advised making the rates sug- 
gested minimum rates. 

Nearly all the rates on salt, as well as salt minima east 
of the Rocky Mountains, were drawn into question by the 
cases grouped in the Hillyer report, Increases to Chicago from 
nearly all the important salt producing points would result 
from the adoption of the report. The minimum of 45,000 pounds 
suggested by carriers was not seriously opposed. ’ 

The cases involved in the arguments were No. 14104, Ster- 
ling Salt Co. vs. Ann Arbor et al.; No. 14250, Diamond Crystal 
Salt Co. et al. vs. Aberdeen & Rockfish et al.; I. and S. No. 
1624, salt from C.F. A, points to Western Trunk Line; No. 14025, 
Crystal Salt Co. vs. D. L. & W. et al.; No. 13181, Burlington 
Shippers’ Association et al. vs. Akron, Canton & Youngstown 
et al.; No. 14157, Colonial Salt Co. vs. Chicago & Erie et al.; 
and I. and S. No. 1849, carload minimum weight on salt, 
two cases. 

Arguments were made by W. E. McCornack for the com- 
plainants in No. 14250; Ralph Merriam, for Morton Salt Comr 
pany and Crystal Salt Company; George N. Brown, for the 
complainants in No. 14106; T. H. Burgess, for the International 
Salt Company; F. H. Cogwell, for Ruggles-Rademaker; J. V. 
Norman, for the Louisiana salt interests; Clyde M. Reed, for 
the Kansascommission and’ Kansas salt interests; L. H. Stras- 
ser, for the Wabash; M. B. Pierce, for the eastern lines and 
C. F. A.; F. H. Wood, for the Southern Pacific; E. A. Smith, 
for the Illinois Central, and H. L. Walker, for the southeastern 
and Carolina territory railroads. . 

Attorneys for the railroads and shippers other than the 
ones mentioned as attacking the minimum rate power discussed 
the rates proposed without going distinctly into the question 
of power and policy created by the recommendation of Exam- 
iner Hillyer that the rates be prescribed as minimum. That 
recommendation was made so as to prevent the start of a rate 
war such as seemed imminent when the Southern Pacific and 
the Illinois Central proposed a rate of $4.20 per ton from Lou- 
isiana mines to Chicago. 

The Southern Pacific and the Illinois Central fought on 
the side of their shippers against the railroads in the other 
parts of the country and against, incidentally, shippers from 
rival producing districts. Mr. Reed commiented on that fact. 
No interest approved the work of the examiner in full, each 
suggesting changes which, to its way of thinking, would im- 
prove what the examiner had recommended, and remove some 
of the burden proposed from the shoulders of the speaker’s 
clients. 


STATION SHED CASE 


The Trafic World Washington Bureaw 


In a brief filed on behalf of the National Association of 
Railway and Utilities Commissioners and the regulatory com- 
missions of twenty-nine states, in Frank W. Shealy et al. vs. 
Southern Railway Company, known as the South Carolina station 
shed case, John E. Benton has prepared what is regarded as 
a close and precise argument on the question of the power of 
state commissions in the matter of ordering imprevements, ex- 
tensions or betterments for the public safety and convenience. 
He treated the order of the South Carolina commission 4s 
having been made in the exercise of the police power with which 
Congress had not and did not intend to interfere when: it 
passed the transportation act. The brief is for the consideration 
of the supreme court of South Carolina, en banc, for rehearing 
upon the ruling of a division of the court that the order of the 
South Carolin Commission was beyond its power, because 
Congress “has placed the entire control over rates, properties, 
tracks, terminals and” facilities of railroads engaged in inter- 
state commerce in and under the jurisdiction of the Interstate 
Commerce Commission.” 

Mr. Benton argued that there was no warrant for such a 
sweeping declaration by the state court and that the cases 
relied upon to show such an ousting of the states from power 
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over railroads did not warrant the conclusion. Among other 
things he pointed out how, in California and then later in South 
Carolina, language used by Chief Justice Taft in the Wisconsin 
Case had been abused so as quoted it showed an entire mis- 
conception of what the chief justice was talking about. In the 
California case, pertaining to the order for a rebuilding of the 
Los. Angeles terminals, the court said the amendments from 
which it had taken excerpts seemed to fully justify the state- 
ment of Chief Justice Taft as to the radical departure effected by 
the amendment to the interstate commerce act “in the direction 
of placing the entire control over rates, properties, track termin- 
als, and the facilities of the railroads engaged in interstate 
commerce in and under the jurisdiction of the Interstate Com- 
merce Commission.” Mr. Benton said the quotation made the 
chief justice say the transportation act made a radical de- 
parture “in the direction of” placing the entire control of rates, 
etc. under the jurisdiction of the Commission. He said the 
language of the California court was reproduced by the South 
Carolina court with the omission of the qualifying words “in 
the direction of.” 


He pointed out that what the chief justice was talking about 
when he used the words was the change in the policy of repres- 
sive regulation to an affirmative exercise of governmental 
powers for the aid and encouragement of carriers. Mr. Benton 
said the language was appropriate to the proper interpretation 
of the language in section 13 which conferred power upon the 
federal body for the removal of discriminations against interstate 
commerce. He said the language would seem to fall far short 
of supporting a ruling that the transportation effected a radical 
departure whereby the entire control over interstate carriers had 
been vested in the commission to the exclusion of state author- 
ities. 

The brief pointed out that the chairman of the two congress 
committees specifically said the measure was not intended to de- 
prive the states of the power to make orders relating to stations 
and other things involving the use of the police power any 
more than it was intended to deprive them of any rate power 
other than that of making rates discriminating against inter- 
state commerce. He asked if there were anything in the trans- 
portation act to warrant a conclusion that the states had been 
deprived of such power whether such deprivation was not to be 
found in the word “regulation” in the paragraphs of section 
13 authorizing the commission to remove discriminations against 
interstate commerce, He suggested, interrogatively along the 
same line, that if such power were to be found in section 13 
whether would it not be necessary to hold an inquiry to deter- 
mine whether the state order would operate to create a dis- 
crimination against interstate commerce. 


As to the suggestion that if it were within the power of a 
state to order a station shed costing $1,600 there could be no 
limitation upon its power to order one costing $16,000,000. Mr. 
Benton said undoubtedly the dual form of American government 
could be used by officials very badly if officials worked to that 
end, but that experience showed they did not so work. 

His thought on the subject of intrastate rates the decision 
was too broad and rested upon nothing more substantial than 
the mere atmosphere surrounding the transportation act, about 
which there had been talk. 


LUMBER SHIPMENTS 


While there was a slight decrease in production, there was 
a noticeable increase in shipments and orders (new business) 
for the week ending December 15, according to reports received 
by the National Lumber Manufacturers’ Association from 389 
of the larger commercial sawmills of the country, as compared 
with revised reports from 387 mills of the preceding week. Pro- 
duction decreased 4,154,110 feet, shipments increased 16,281,466 
feet and orders 20,794,896 feet. The 129 reporting mills of 
the West Coast Lumbermen’s Association and the 137 reporting 
mills of the Southern Pine Association show an increase in 
unfilled orders on hand from 653,735,489 feet of the preceding 
week to 687,237,990 feet for the week ending December 15. 

For all the mills of the 7 reporting associations, ship- 
ments were 98 per cent and orders 94 per cent of production. 
For Southern Pine Association mills these percentages were 
86 and 111, and for the West Coast mills 81 and 85. Most of 
the mills have a normal production for the week, according to 
which actual production was 102 per cent, shipments 88 per 
cent and orders 100 per cent. 

The following table compares the lumber movement for 
the three weeks indicated: 

Cor’sponding Preceding Wk. 


Past Week Week, 1922 1923 (Revised) 
MIMS ..nceccccccsescccccees 389 380 387 
Production .......+..+e+- 231,546,041 193,841,117 235,700,151 
Shipments .........+..06 204,516,212 218,780,985 188,234,746 
OPGOTB ...cccccccccccccces 233,624,591 228,545,594 212,829,695 


Owing to the incomparability of its current order reports, 
the above figures do not include the mills of the California 
White and Sugar Pine Association. Reports received this week 
from 14 of the California pine mills, representing 41 per cent 
of the total cut in the .California pine region, give their pro- 
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duction as 9,780,000 feet, shipments 10,216,000 feet, and orders 
11,476,000 feet. 

Compared with like period of 1922, the lumber movement 
for the first 50 weeks of 1923 is as follows: 


Production Shipments Orders 
ee ce eee 11,965,093,591 11,760,526,063 11,268,939,419 
PEER nine 3.0» dursidete camel witha 10,528,782,038 10,096,553,103 10,377,607, 425 
WAR INCVORSES «..ocs.scccscs 1,436,311,553 1,663,972,960 891,331,994 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended December 15 totaled 11,956 cars, according to the 
weekly report of the Bureau of Agricultural Economics of the 
Department of Agriculture. The totals from the summary of 
carlot shipments follow: 


Total for week and season regularly. subject to revision be- 
cause of the receipts of late and corrected reports from the 
railroads. Asterisks (*) placed at commodity totals indicate that 
such changes have been made for one or more of the states in 
that group. 

Tuesday, December 18,.1923 
Ttl. this Ttl. last 





Dec. Dec. Dec. season season Total 
9-15 2-8 10-16 to to last 
1923 1923 1922 Dec. 15 Dec.16 season 
Apples (Western States)— 
; | ee > 1.580* 980 45,059* 30,979 46,282 
Apples (Eastern States)— 
.. ee 773 824* 787 50,213* §2,742 65,985 
Cabbage (Old Crop)— 
<  e 603 720 623 29,289 35,064 41,327 
Cabbage (New Crop)— 
_ | 12 13 8 32 40 29,289 
Cauliflower— 
. ee 87 120 197 1,335 1,126 4,616 
Celery— 
OEE 805% chute 659 587* 445 13,191* 11,554 14,921 
Grapes— 
Detar 5.6 «9.2 occ (332 449 28 62,080 59,836 59,863 
Grapefruit— 
i | er 378 516 s¢ 6,226 ** 17,183 
Lemons— 
**Unavailable. 
_—— 8 
Eee 694 00* 558 3,525* 2;:179 -27, 
Mixed Vegetables— a 
, 445 399 309 22,082 19,252 19,676 
rae 2,903 + 3,097 
_. Spree , 4 ng 15,700 ee : 
Sweet Potatoes— — 
, 443 584 607 10,485 13,240 21,564 
Tomatoes— 
POUR -2.9:Jinc0.0 11 22 6 23,512 26,522 26,644 
Onions— 
. Total ........ 479 420 455 19,707 23,515 29,759 
ae ey 
>a 193 170* 210 1,257* 
Summary Potatoes— vad — Te 
: | reer 2,746 2,886* 2,430 134,965* 153,531 254,127 


A protest against an increase on crushed stone between 
Thornton, Illinois, and points in the Chicago switching district 
is made in I. & S. Docket No. 1397 heard before, Examiner Don- 
nally at Chicago, December 19. The plant of the complainant, the 
Brownell Improvement Company, is at Thornton, on the C. & 
E. I., where the C. & E. I. is just outside the Chicago switch- 
ing district while other industries at that town on the B. & 0. 
T. C. are inside the district. The contentions of the carriers 
in supporting the advance, as stated by their witness, Frank 
E. Webster, assistant general freight agent of the C. & E. I., the 
carrier publishing the suspended tariff, are that the whole 
structure of switching rates in the Chicago area are unduly low 
and, in some cases, not compensatory. 

He contended that this particular traffic, which originates 
outside the district and is, therefore, not covered under the 
Lowery tariffs for the Chicago district, was not compensatory 
when rates as low as the Chicago district rates were applied, 
as they have been. The present tariff, he said, was an attempt 
to introduce a rate that would enable the C. & E. I. to handle 
the traffic at a profit. 

He recounted the history of the rate adjustments on the 
traffic in question, saying that the charges within the. district 
were graduated according to the number of lines that partici 
pated and adding that traffic that could not be handled entirely 
on the C.&E.I. could not be handled with profit. The present 
proposal, he said, was an attempt to restore a basis similar t0 
that in effect before September, 1920, and was a combinatiol 
of the local switching rates. 

The complainants, through E. L, Maynard, traffic managé!, 
contended that the rates would, if placed in effect, drive thei 
out of business in the Chicago district, due to the competitio 
of other quarries within the district. He pointed out that Chi 
cago Heights, beyond Thornton, got the Chicago switching dis 
trict basis and contended that Thornton should not thus be dis 
criminated against. 

The complainant’s theory is that the difficulty is that, & 
der the present arrangement of divisions, the C. & E. I. cant 
afford to participate in the traffic and much of the cross exami 
nation was directed to uncovering the basis of division. 
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Personal Notes 





Arthur P. Russell, vice president of the New York, New 
Haven and Hartford, is the new president of the New England 
Traffic Club. He 
was born in Leo- 
minster, Mass., 
June 16, 1871, the 
son of a clergy- 
man, and re- 
ceived his educa- 
tion in various 
public schools of 
New England. 
Early in 1888, at 
the age of six- 
teen, he entered 
the service of the 
New York and 
New England 
Railroad as an 
office boy in the 
executive offices 
at Boston. Later 
he became chief 
clerk to the sec- 
retary of the com- 
pany and also sec- 
retary to the vice- 
president and 
general manager. 
In 1898, when the 
New England 
road was leased 
to the New Hav- 
en, he became 
chief clerk in the 
law department of 
the company for 


Massachusetts 
and was admitted to the Massachusetts bar in 1907, after which 


he filled the position of assistant attorney at Boston and 1910 
to 1913 acted as the Massachusetts legislative counsel of the 
company, On January 1, 1914, he was transferred to New 
Haven and placed in charge of the newly organized valuation 
department of the company. On February 1, 1918, he was ap- 
pointed federal counsel, in charge not only of valuation but of 
relations with the federal government, including the Interstate 
Commerce Commission. When control and operation of the 
roads was actually separated from the corporate affairs on July 
1, 1918, he remained with the corporation as assistant general 
counsel and corporate commissioner of real estate. He was a 
member of the common council of Boston, 1897-1898, from the 
Dorchester District, and of the Massachusetts House of Repre- 
sentatives from 1899 to 1902, inclusive. He has had a wide 
experience not only in railroad but also in public affairs, and 
on March 1, 1920, was appointed vice-president with office at 
Boston, representing the president in all matters, and in addi- 
tion in direct charge of the real estate, valuation and insurance 
departments. On December 1, 1923, his duties were enlarged 
to include general jurisdiction of all matters pertaining to public 
relations and publicity. 





F, W. Sargent, formerly general solicitor of the Chicago & 
Northwestern Railway, has been made vice-president and gen- 


eral counsel to succeed James B. Sheean, retired on account of 
ill health. 


Robert E. M. Cowie has been elected president of the 
American Railway Express Company and F. P. Small president 
of the American Express Company, following the death of 
George C. Taylor, who was president of both companies. Mr. 
Cowie was formerly vice-president in charge of the eastern 
departments of the American Railway Express Company. Mr. 
Small was formerly secretary of the American Railway Express 
Company and first vice-president of the American Express Com- 
pany. J, Horace Harding was recently elected chairman of the 
board of the American Railway Express Company. 


J. W. Wilson has been appointed traveling freight agent 
for the Louisville & Nashville, with headquarters at Macon, 
following the promotion of W. T. Westbrook. 


Lincoln Richards, formerly traffic manager of the Quaker 
Oats Company and director of transportation of the F. F. Dalley 
Corporation, will become associated with William Spencer & 
Son and the Fulton Lighterage Company, after January 1. 

H. J. Carr has been appointed general agent for the Green 
Bay & Western at New York. , 

E. P. Vernia has been appointed vic¢-president in charge 
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of traffic for the Monon, following the resignation of Fred Zim- 
merman to become president of the C. I. W. H. T. Evans has 
been appointed vice-president and comptroller. 


DOINGS OF THE TRAFFIC CLUBS 


The directors of the Associated Traffic Clubs of America 
have selected Detroit as the place for the next meeting of the 
association. It will be held next April, the exact date to be 
fixed by the president. This is a special meeting of the asso- 
ciation, but if the proposal to change the constitution so that 
the annual meeting will be held in April instead of May is 
adopted, it will become the annual meeting. 





The Transportation Club of Decatur held its annual] dinner 
and election of officers December 12. State Senator Frank O. 
Hanson addressed the meeting in advocacy of the development 
of waterways. The following officers were elected: President, 
T. C. Burwell, traffic manager of the Staley Manufacturing 
Company; first vice-president, L. C. Bundy; second vice-presi- 
dent, M. W. Trott; secretary, M. M, Cooper; assistant secretary, 
R. Watt; treasurer, G. W. Morgan; directors, H. L. Reese, 


chairman; L. F. Boss, D. C. Odell, J. E. Dooley and E. V. 
Huston. 





The Traffic Club of Newark will hold its fourteenth annual 
dinner January 23. 





The Traffic Council of the Rochester Chamber of Commerce 
held its third fall and winter meeting December 12. Addresses 
were made by W. J. Collins, agent of the B. R. & P., who spoke 
on the historical development of railroads, and Harry F. West, 
division freight agent of the New York Central, who explained 
the container car. Other speakers were John P. Morse, who 
talked of the policy of the Rochester Chamber of Commerce 
in dealing with transportation, and W. S. Abernathy, car serv- 
ice agent for the American Railway Association, who spoke of 
the accomplishments of the carriers in the last year. 





The Traffic Club of New York will hold a meeting De- 
cember 26. Addresses will be made by Winthrop S. Marvin, 
vice-president of the American Steamship Owners’ Association, 
and A. F. Mack, president of the Cosmopolitan Steamship Com- 
pany. The evening will be featured as “Steamship Night.” 





The Akron Traffic Association held its seventh annual din- 
ner December 11, E. C. Nettles, traffic manager of the Postum 
Cereal Company, was the principal speaker. The officers for 
1924 are as follows: President, H. J. Zimmerman, T. M., B. F. 
Goodrich Company, Akron, O.; vice-president, C. J. Laney, T. M., 
N. O. T. & L. Company, Akron, O.; treasurer, E. F. Malaney, 
A. T. M., Robinson Clay Products Company, Akron, O.; secre- 
tary, H. L. Sovacool, chief clerk, traffic department, A. C. & Y. 
Railway, Akron, O... Directors, H. W. Young, T. M., Pittsburgh 
Plate Glass Company, Columbia, Chemical Division, Barberton, 
O.; R. P. Bowe, T. M., Goodyear Tire & Rubber Company, Akron, 
O.; E. J. Stubbs, agent, Erie Railroad, Akron, O.; J. M. South, 
supervising agent, Pennsylvania Railroad, Akron, O. 





The Transportation Club of Evansville held its election of 
officers December 11. The following will be the club’s officers 
for the coming year: President, H. P. Cornick, general freight 
agent, L. & N. R. R.; vice-president, C. C. Kunz, general agent, 
I. C. R. R.; directors, Wm. Lutz, agent, L. & N. R. R.; August 
Ebert, traffic manager, A. Waller & Co.; Earl Peyton, traffic 
manager, Hercules Corporation; Chas. Seimers, traffic man- 
ager, Klamer Furniture Lines, The new officers will be in- 
stalled January 15. 





The Traffic Club of St. Louis held its last meeting before 
the holidays December 17. 





The Traffic Club of Kansas City had the Rev. Thomas F. 
Lillis, bishop of the Kansas City diocese, as guest of honor and 
speaker at its meeting December 18. The club will hold a 
Christmas dance at the Hotel Baltimore December 27. 





The Traffic Club of Oklahoma City held its annual banquet 
and election of officers December 17. Entertainment was pro- 
vided by twenty dancers, 





The El Paso Traffic Club held a meeting December 12 to 
vote on a change of the president’s term from one year to 
six months and to elect three directors each year, for three 
years each, instead of as at present. 





The Transportation Club of Tulsa elected the following offi- 
cers December 4: President, E. C. Kitching, D. F. A., A. T. 
& S. F. Ry., Tulsa.; first vice-president, H. W. Roe, traffic 
manager, Cosden & Co., Tulsa.; second vice-president, W. R. 
Martin, D. F. R., Pennsylvania System, Tulsa; third vice-presi- 
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dent, W. W. Stumph, traffic manager, International Supply 
Company, Tulsa; director for three years, A. G. Briggs, A. T. 
M., Transcontinental Oil Company, Tulsa; secretary, R. R. 
Trimble, general agent, Missouri Pacific Railroad, Tulsa; treas- 
urer, H. B. Cooley, chief clerk, traffic department, Empire 
Refineries, Tulsa. 





The Traffic Club of New England held its annual election 
December 11 and chose the following officers: President, A. P. 
Russell, vice-president, New York, New Haven & Hartford Rail- 
road; vice-presidents, A. E. Allen, general freight agent, Bos- 
ton & Albany Railroad, Chas. H. Conant, vice-president, Stone 
& Downer Company, John P. Hach, traffic manager, L. C. Chase 
& Co., Sidney J. Jackson, manager, International Mercantile 
Marine Company; secretary-treasurer, P. L. Stuart, New Eng- 
land agent, Great Lakes Transit Corporation; directors (two 
years), W. H. Chandler, manager, Transportation Bureau, Bos- 
ton Chamber of Commerce, Edward M. Hagerty, freight traffic 
manager, the Cunard Steamship Company, Ltd., E. B. Jones, 
New England freight and passenger agent, Erie Railroad Com- 
pany, Carl A. Karcher, district freight agent, the American 
Sugar Refining Company, Captain E. E. O’Donnell, manager, 
marine department, C. H. Sprague & Son, J. W. Rimmer, assist- 
ant to vice-president (traffic), Boston & Maine Railroad, E. C. 
Webster, traffic manager, Hood Rubber Company. In addition 
to the above the following continue as directors for the year 
1924, their term expiring one year from date: Fred D. Dodge, 
general agent, Chicago, Milwaukee & St. Paul Railway; H. J. Ham, 
H. J. Ham & Co.; W. T. Lyman, general agent, Wabash Railroad; 
Hugh Miller, district traffic manager, United States Rubber Com- 
pany; F. O. Stafford, general freight and passenger agent, Rut- 
land Railroad Company; Henry M. Tarr, manager Cotton Piece 
Goods Traffic Association; C. L. Whittemore, traffic manager, 
New England Paper & Pulp Traffic Association. 


GREAT LAKES ADVISORY BOARD 


Freight movements the first two months of 1924, from the 
Great Lakes district will be equal to, if not greater than, the 
average 60 day period of the current year, 15 commodity com- 
mittee chairmen reported at the meeting of the Great Lakes 
Shippers’ Advisory Board meeting last week in Cleveland, 

Railroad executives were advised to prepare to handle large 
movements of freight from all main production lines centered 
around the Great Lakes. It was generally agreed that the car- 
riers are now in a position to give prompt service and an 
ample supply of cars, based on the road’s performance in the 
last six months. 

Steps are to be taken immediately to arrange for all cars 
which commodity surveys show will be required the first 60 
days of 1924. Railroads were supplied with a list of probable 
requirements for every major plant in Ohio and neighboring 
states. 

Shippers reporting, declared that every indication pointed 
to a business season for 1924 fully as prosperous as that for 
the current year. While slight slow downs were predicted for 
some lines, increases in others will more than offset the loss, 
it was said. 

J. J. Bernet, president of the Nickel Plate, said railroads 
were making improvements and betterments that would insure 
increasingly better service in 1924. He said much of the 
progress in this direction was due to co-operation between 
shippers and carriers. 

The automobile industry, as represented by plants in this 
district, will require 26,000 freight cars in January and 30,000 
in February, according to K. A. Moore, of the National Auto- 
mobile Association, Detroit. He said the industry the country 
over would ship as many trucks and cars in 1924 as this year. 
He declared that a larger proportion of cars made would be 
sent to Europe in the coming 12 months. 

There is hope of better times for grain farmers, said J. 
W. Enright of the Mennell Milling Company, Toledo. Railroad 
facilities have been so greatly improved that it is now possible 
for grain farmers to hold their products until fair market is 
offered and then be assured of prompt freight movement, he 
said. Twice the amount of wheat is now being held at Toledo 
in winter storage as was held the previous year, it was stated. 
The movement of this crop will be equal in 1924 to that of 
the present year, he said. By April the demand for cars for 
grain will have reached a new peak for that season of the 
year, 

Although the fifteen plants making heavy chemicals in this 
district shipped 50,000 cars last year, manufacturers believe 
demand will run higher in the coming twelve months, accord- 
ing to the report of W. S. Crowl, Michigan Alkali Company. 
Wyandotte, Mich. He said the shippers had no complaint of 
railroad service and believed the roads would be in position to 
care for the increased business expected, 

C. M. Andrus, of the Otis Steel Company, said no definite 
predictions could be made now as to the iron and steel industry, 
Lut that indications were the producers would have at least 





Vol. XXXII, No. 25 


a normal year in 1924. He looked for a marked increase in 
foreign demand. 

The perishable freight, sand, stone and gravel, lime and 
plaster, petroleum, live stock, sugar-beet, lumber, cement, furni- 
ture and paper products committees all reported a healthy 
demand in the Great Lakes District for their products. It was 
generally stated that shipments the early part of 1924 would 
be above the average for that time of year. 

H. M. Griggs, manager of the Ore and Coal Exchange, 
said there was every indication that the coming year would be 
prosperous for the ore, coal, and coke industry in the Great 
Lakes territory. He said ‘in some fields the production might 
not quite reach the 1923 peaks. 

Scarcely a complaint of poor railroad service or car short- 
age was filed by any of the more than 250 shippers attending 
the meeting. It was suggested that some more satisfactory 
way should be worked out by which empty cars would come 
to shippers clean. ‘The board will name a committee to work 
with railroads on this suggestion, 

The next meeting of the Board will be held in Grand 
Rapids February 19. _The sessions have thus far been in 
Toledo, Detroit, Buffalo and Cleveland. 


DISTRIBUTORS ELECT OFFICERS 


The National Distributors’ Association has elected the fol- 
lowing officers: President, John Simon, manager, distribution 
department, Keystone Steel and Wire Company; vice-president, 
John J. Sinnott, F. F. Dalley Company; treasurer, Frank E. 
Jones, manager, carloading department, Furniture Manufac- 
turers’ Association; secretary, Kent B. Stiles, editor, Distribu- 
tion and Warehousing. The directors are: J. A. Gerlin, Bon 
Ami Company; C. G. Yates, Vick Chemical Company; H. W. 
Tilden, Aunt Jemima Mills Company; A. H. Barnes, Horlick’s 
Malted Milk Company; J. M. McFarlane, J. B. Ford Company; 
W. H. Thompson, Procter and Gamble Distributing Company. 


CAR POOLING PLAN 


The car service division of the American Railway Associa- 
tion has issued a pamhplet containing an analysis of an address 
made by N. D. Ballantine, of the National Association of Own- 
ers of Railroad Securities, before the Traffic Club of New York, 
September 25. The address, the car service division says, has 
been published in a pamphlet of nineteen pages and attempts 
to detail the merits of a certain “central agency” that has been 
proposed. The general claim is made, the division says, that 
large economies will result from the operations of such “central 
agency.” 

“The car service division of the American Railway Asso- 
ciation has very carefully analyzed the report in full and finds 
the savings claimed are based wholly on imaginative and theo- 
retical arbitraries, which are not only thoroughly unsound but 
are actually non-existent,’ the division says. 


INTERLOCKING DIRECTORATES, ETC. 

E. H. Shaw has been authorized by the Commission to hold 
the office of vice-president with the Alabama Great Southern 
Railroad Company, Southern Railway Company and various other 
lines subsidiary thereto. 

William L. Ekin has been authorized to hold the position of 
general superintendent of the Connecting Terminal] Railroad 
Company and of the Pennsylvania Railroad Company in addi- 
tion to a directorship or any other office or offices with the 
Pennsylvania Railroad Company and numerous other lines. 

E. R. Oliver has been authorized to hold the office of freight 
traffic manager with the Southern Railway Company, Alabama 
Great Southern Railroad Company and various other lines sub- 
sidiary thereto. ‘ 

Robert H. Anderson has been authorized to hold the posi- 
tions of secretary, treasurer, and director of the Atlantic & 
East Coast Terminal Company and general solicitor of the 
Florida East Coast Railway Company in addition to a director- 
ship or any other office with the Florida East Coast Railway 
Company, Jacksonville Terminal Company, and Atlantic & East 
Coast Terminal Company. 


UNCONTESTED FINANCE CASES 

The Boston & Maine has been authorized by the Commis- 
sion to issue $1,106,000 of Series N and $5,894,000 of Series 0 
6 per cent mortgage bonds for pledging with the Secretary of 
the Treasury in connection with the loan to the Boston & 
Maine recently approved by the Commission, 

The Chicago & North Western Railroad Company has been 
authorized by the Commission to have issued $6,180,000 of Series 
O and $1,560,000 of Series P equipment trust certificates and to 
sell them at not less than 97%4.and accrued interest, in connec 
tion with the procurement of equipment. 

The Erie Railroad Company has been authorized to have 
issued $1,500,000 of equipment trust certificates and to sell them 
at not less than 97 and accrued dividends, in connection with 
the procurement of equipment. 
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Traffic Lesson No. 52 


Regulation by the Courts (Concluded)—Fifty-second Lesson ‘in the Course Written for the 
Traffic World by Grover G. Huebner, Ph. D., Professor of Transportation and 
Commerce, University of Pennsylvania 


The far-reaching power of judicial review discussed in the 
preceding lesson does not preclude other regulatory functions 
of the courts, for they are charged with additional powers and 
duties which may be conveniently subdivided as follows: (1) 
The interpretation of regulatory statutes; (2) the enforcement 
of Commission orders and regulatory statutes; (3) determina- 
tion of the reasonableness of charges made by carriers; (4) 
the issue of injunctions in labor disputes, and (5) the appoint- 
ment of railroad receivers. 


The powers of interpreting legislative enactments possessed 
by the courts has on many occasions been a primary considera- 
tion in railroad regulation. The very power of regulation was 
at first dependent upon court interpretation. Munn vs, Illinois 
and subsequent decisions of the United States Supreme Court 
were epoch making in that they established the power of legis- 
latures to regulate railroads, and also in that they determined 
the right to exercise their regulatory powers either directly by 
statute or through administrative commissions. Had the courts 
ruled otherwise concerning the power to regulate, the entire 
history of railroad control in the United States would have been 
altered. 


So, too, was the decision in Wabash, St. Louis & Pacific 
Ry. Co. vs. Illinois in 1886 fundamental in that a line of de- 
markation was drawn between interstate and intrastate traffic 
and between federal and state regulation. The importance of 
the federal courts in the recent conflict between federal and 
state regulation as typified in the Minnesota rate cases and in 
the Shreveport and subsequent decisions is another case in 
point. The entire complexion of public regulation within the 
states was radically changed (see Lesson 49). 

Scores of instances in which specific statutes were made 
effective or ineffective as the result of court interpretation may 
be readily cited. The Sherman anti-trust act of 1890, for ex- 
ample, was applied to railroads as a result of its interpretation 
in the United States vs. Trans-Missouri Freight Association" 
and United States vs, Joint Traffic Association? in 1897 and 
1898 with widespread effects upon the activities of traffic asso- 
ciation, rate agreements and railroad consolidation. During the 
years 1890 and 1896 the Federal courts interpreted the powers 
of the Interstate Commerce Commission so as to prevent the 
Commission from compeling witnesses to give testimony of an 
incriminatory nature, and later on, March 23, 1896 in Brown 
vs. Walker*® remedied this defect in federal regulation by up- 
holding the validity of the Act of 1893. For a long time also 
the work of the Commission was made ineffective by the will- 
ingness of the courts to receive new evidence in appeal cases;* 
and in 1897 in the Maximum Rate Case* the Supreme Court 
decided that under the Act to regulate commerce as it then 
stood the Commission possessed no power to prescribe maxi- 
mum charges, a defect which was not remedied until the Act 
was amended in 1906. In the same year, 1897, the long-and- 
short haul clause was so interpreted as to prevent its enforce- 
ment when dissimilar circumstances were created as a result 
of railroad competition. It was not until 1910 when Congress 
amended the long-and-short haul clause that the effect of this 
decision was overcome. ° 


In fact important decisions in which regulatory statutes 
are interpreted are decided every year.. Among the Supreme 
Court decisions of more recent years those concerning the 
validity of or meaning of the following statutes are note- 
worthy: The Federal eight-hour day Act (March 19, 1917); 
demurrage of private cars (March 6, 1917); the providing of 
tank-cars by railroads (December 11, 1916); the amendment of 
1912 regarding railroad ownership of competitive steamship 
lines (March 26, 1917); the routing powers of carriers in the 
absence of specific instructions (June 10, 1918); the routing 
Powers of Congress and the Commission (November 12, 1917); 
the Ferris land-grant Act (April 23, 1917); the Indiana head- 
light Law (December 11, 1916); the Missouri long-and-short- 
haul statute (May 21, 1917), the statute giving to the Texas 
Commission the power to regulate the schedule of interstate 
trains (January 14, 1918); and the application of the rule of 
ratemaking of the transportation act to intrastate rates 
(February, 1922). 


Enforcement of Statutes and Commission Orders 


In the. original Act to regulate commerce the Commission 
was required to intitiate court proceedings in order to obtain 
the enforcement of its orders. This was charged in 1906 to 
the extent that a penalty of $5,000 for each offense was pro- 
vided in case of failure to comply with the Commission’s orders 
concefning rates which are not set aside by judicial proceed- 
ings, and to the extent also that the amended act provides that 
all orders except those calling for the payment of money, 
“shall take effect within such reasonable time, not less than 
thirty days, and shall continue in force for such peried of time, 
not exceeding two years, as shall be prescribed in the order 
of the Commission, unless the same shall be suspended or 
modified or set aside by the Commission, or be suspended or 
set aside by a court of competent jurisdiction.” If, however, in 
spite of the penalty provided for in the Act carriers fail to 
obey an order of the Commission, other than for the payment 
of money, the Commission or any party injured thereby or 
the United States Attorney-General may apply to the courts 
for its enforcement, which will enforce obedience by a writ 
of injunction or other proper process if after hearing it is 
found that the order was regularly made and duly served. 
The procedure in the states vary in detail but the State Com- 
mission laws usually specify what courts shall be charged with 
the work of enforcing Commission orders, and by whom actions 
regarding violation of orders may be brought, 


The Interstate Commerce Act and.the State Commission 
laws also require the courts to assist the Commission by com- 
pelling recalcitrant witnesses to appear and testify. So, too, 
are the courts instrumental in the enforcement of regulatory 
statutes. Thus the Act to regulate commerce provides that 
“upon the request of the Commission, it shall be the duty of 
any district attorney of the United States to whom the Com- 
mission May apply to institute in the proper court and to 
prosecute under the direction of the Attorney-General of the 
United States all necessary proceedings for the enforcement 
of the provisions of the Act and for the punishment of all 
violations thereof”; also that “the circuit and district courts 
of the United States shall have purisdiction, upon the applica- 
tion of the Attorney-General of the United States at the request 
of the Commission alleging a failure to comply with or a 
violation of any of the provisions of said Act .. . . to is- 
sue a writ or writs of mandamus commanding such common 


pe et to comply with the provisions of Acts and any of 
them.” 


The services of the courts are particularly important in 
the enforcement of Anti-rebating laws. While the Interstate 
Commerce Commission and the Attorney General are con- 
cerned with the enforcement of the rebating clauses of the 
Elkins Act and the Interstate Commerce Act the application 
of the penalties provided in these laws are specifically enforced 
through the courts; and it is in the courts also where injunc- 
tions restraining the payment of and receipt of rebates are 
obtained, and where shippers may go to obtain writs of man- 
damus commanding carriers to transport traffic or to furnish 
cars and other facilities upon terms or conditions as favorable 
as those given for like traffic under similar conditions to other 
shippers. The application of the anti-trust laws to railroad 
consolidation and rate agreements has similarly depended upon 
proceedings brought in the courts. 


Reasonableness of Rates 


Though the determination of the reasonableness of rates 
is a judicial as well as a legislative function, the reasonable- 
ness of rates made by carriers, as distinct from those pre- 
Scribed by statute or commission orders, has been of little 
concern to the courts in recent years. The protection afforded 
by the courts, before commissions with rate powers were 
created, proved to be inadequate because the courts did not at 
the same time have the power to prescribe reasonable rates 
for the future. Since the commission may fix reasonable maxi- 
mum rates as well as determine the reasonableness of rates 
made by carriers or proposed by them, it became the general 
practice to institute proceedings before the commissions, The 
Act to regulate “commerce still provides that “any person or 
persons claiming to be damaged by any common carrier sub- 
ject to the provisions of this Act may either make complaint 
to the Commission * * * * or may bring suit * * * * 
for the recovery of damages * * * * in any district or 
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circuit court of the United States of competent jurisdiction,” 
but the Supreme Court has ruled that such action to recover 
damages will not be sustained in the courts unless the Com- 
mission has first passed upon the reasonableness of the rates 
complained of.* 

The courts have at times prevented the carriers from 
advancing charges. In 1898, for example, the United States 
Circuit Court at Denver issued an injunction against a proposed 
advance in the rates on iron and steel on the ground that irre- 
parable injury would follow the practical exclusion of the com- 
plainant from the Pacific Coast markets. There is less occasion 
for such action than in the past because in 1910 the Inter- 
state Commerce Commission was given power to suspend 
proposed rate advances. 

The courts may similarly issue injunctions to prevent car- 
riers from cutting charges unduely. Thus in 1898 when the 
Seaboard Air Line and the Southern Railway began a rate war 
to the detriment of security holders an injunction was dssued 
by the United States District Court upon request of the receiver 
of one of the connecting lines of the Seaboard Air Line. Later 
when the rate cutting was renewed a second injunction was 
issued by the District Court upon prayer of the Wholesale 
Grocers’ Association of Georgia on the ground that the low rates 
to Atlanta discriminated unduly against Augusta, Macon and 
other southern cities. When doubt arose as to the complete 
jurisdiction of the District Court, a third injunction was issued 
by the Circuit Court for the protection of the holders of rail- 
way bonds. The necessity for court action of this kind was 
reduced when the Interstate Commerce Commission, in the 
transportation act of 1920, was given power to prescribe mini- 
mum as well as maximum rates. 


injunctions in Labor Disputes. 


There are several additional forms of railroad regulation 
by the courts of a different character than those previously 
mentioned. One of them is the use of injunction powers in 
labor disputes. The general law in regard to strikes as inter- 
preted by the courts permits railroad employees or others to 
quit their employment either singly or in a body at any time 
so long as they do not violate contracts or commit violence, 
intimidation, or other unlawful acts, In the railroad industry, 
however, the general law of strikes has been modified in several 
respects by specific statutes. Thus, it is unlawful for trainmen 
to abandon engines, cars or trains enroute to their regular 
destination or to disable railroad equipment so as to make it 
unfit for immediate use, thereby endangering life and property. 
It is, moreover, illegal to interfere with the transportation of 
the mails, and the courts have rules that it is unlawful for 
engineers to refuse to haul the cars of a connecting line in 
order to aid a strike on the part of the latter’s employees. The 
engineers may leave the service of their company but when 
still in its employ they must handle the traffic received from 
connecting carriers. 


The use of injunction against aets which frequently accom- 
pany strikes, thereby contributing to the failure of the em- 
ployees efforts, has long been contested by labor on the plea 
that illegal acts are covered by statutes and if committed are 
punishable under such laws after trial by jury. The courts 
have, however, issued injunctions on the ground that the 
statutes do not prevent irreparable injury, which is the special 
field for the exercise of their “equity powers.” Complaint has 
also been directed against the issue of injunctions when the 
likelihood of irreparable injury is not clear; against the sum- 
mary imprisonment of strike leaders without definite assurance 
as to their responsibility; against the issue of injunctions with- 
out giving a hearing to the employees; and against the grant- 
ing of blanket injunctions including “all persons whomsoever.” 


Efforts to prohibit the use of injunctions in labor disputes 
have been unsuccessful. The courts in any event would prob- 
ably declare unconstitutional any statute of such character on 
the ground that their equity powers, to be used for the preven- 
tion of irreparable injury, were not obtained from Congress. 
The Clayton Act of 1914, however, contains various provisions 
designed to regulate the use of injunctions in labor disputes: 
(1) No preliminary injunctions may be issued without notice 
to both parties; (2) no temporary restraining order may be 
issued without such notice unless irreparable injury would be 
likely to result from the delay incident to the holding of a 
hearing and all such temporary orders are to expire in ten 
days although they may be renewed for good cause; (3) per- 
sons served with a restraining order issued without notice may 
give a two-days’ notice to the applicant, and when they then 
appear before the court to ask for a dissolution, a hearing must 
be had. (4) Restraining orders or injunctions must state 
reasons fully and indicate with reasonable definiteness the acts 
destrained. (5) No injunctions may be issued against peace- 
ful picketing, advising others to strike or boycott, peaceful 
assemblage, payment of strike benefits, or the employees’ right 





*Texas & Pacific Ry. Co. vs. Abilene Cotton Oil Co. 204 U. S. 
426; B. & O. R. R. Co. vs. Pitcarin Coal Co., 215 U. S. 481. 
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to strike. (6) If an act is also contrary to the Federal 
Criminal Statutes, the disobedience of a restraining order or 
injunction is punishable as contempt of court only after trial 
by jury, unless the contempt is committed in the presence of 
the court or unless the restraining order or injunction is ssued 
in a suit brought by the United States. (7) No action for 
contempt may be begun after the expiration of one year from 
the time of the act complained of. (8) Injunctions or restrain- 
ing orders may be issued in labor disputes only when neces- 
sary to prevent irreparable injury, for which no adequate 
remedy at law exists. 


Appointment of Receivers 


Perhaps the most direct control over railroads exercised 
by the courts occurs when insolvent lines are operated by 
receivers who are appointed by the courts and who act as 
their agents. When a railroad company is unable to pay the 
interest on its debt or meet other financial obligations a court 
upon request of its creditors may take possession of the com- 
pany’s property. Originally receiverships were always declared 
for the protection of creditors and this is still the legal prin- 
ciple underlying receivership, but in practice it has frequently 
occurred that the request virtually comes from the railgoad’s 
Owners or their representatives who desire to tide the company 
Over a period of declining traffic or depression and meanwhile 
avoid interference from creditors or persons ambitious of ob- 
taining control. Such receiverships are known as “friendly 
receiverships,” both because of the purpose stated above and 
because one of the company’s officials is usually selected to 
act as the receiver. 

The powers of the court acting through a receiver are 
wide in scope. Not only may the receiver operate the insolvent 
railroad, expend funds for its maintenance, and apply its regu- 
lar income, but he may engage in reconstruction work and im- 
prove the road’s property. The payment of current interest 
and other fixed charges may be suspended, and additional funds 
may be raised by issuing receivers’ certificates, which outrank 
even first mortgage bonds. The receiver is also charged with 
the protection of the property in suits or otherwise. 


Meanwhile the receiver may co-operate with the creditors 
and owners in placing the road in a solvent condition and in 
reorganizing the company. If, however, the company is found 
to be hopelessly insolvent the court will direct the sale of its 
property for the benefit of the creditors, While the road is 
being operated by the receiver the creditors and also the stock- 
holders usually form committees to protect their respective 
interests and formulate reorganization plans. 


Receiverships were particularly numerous during the busi- 
ness panics of 1873, 1885 and 1893 and again during the period 
of rising costs beginning in 1912. During the 18 months 
ending July 1, 1894, a mileage of 43,000 or 24 per cent of 
the country’s entire railway network was taken _ possession 
of by the courts, and from November 12, 1893 to November 1896 
the mileage operated by receivers was at no time less than 20; 
000 miles. In the summer of 1915 the mileage in the hands 
of receivers again mounted up to 42,000 miles or nearly 15 per 
cent of the entire single-track mileage of the United States and 
on June 30, 1916, receivers were operating 37,353 miles. Several 
of the most important railway insolvencies, beginning in 1912 
were due in large part to financial mismanagement, but in many 
instances the immediate causes of financial difficulty were rising 
operative expenses, inability to increase charges without obtain- 
ing the permission of the Interstate Commerce Commission and 
the state commissions, and for a while also a falling off in 
traffic. These conditions of course had the most severe effect 
upon such carriers as were faced by unusually heavy interest 
payments and other fixed charges. Since 1916 the extent of rail- 
road mileage operated by receivers has gradually declined. The 
official figure reported by the Interstate Commerce Commission 
for December 31, 1921 was 13,512 miles. 


DETROIT & IRONTON LINE 


The Detroit & Ironton Railroad Company, of which Henry 
Ford is president, has applied to the Commission for authority 
to construct a line of railroad from a point near Wauseon, 0. 
to Durban, Mich.,, a distance of approximately 43 miles, but 
not through any incorporated city or village. The applicant is 
now constructing, with the approval of the Commission, its 
line from Flat Rock to Detroit, Mich. This line will be used 
in connection with the Detroit, Toledo & Ironton, which i§ 
owned by Henry Ford. 


The applicant said the operation at present of the D. T. & 
I. trains from Wauseon. to Durban was necessarily slow and 
expensive, the route being roundabout and over many difficult 
grades and curves. By construction of a direct line betweel 
the two points, the applicant said, a distance of approximately 
15 miles will be saved. The company asked permission to issue 
first mortgage bonds in payment for the new line, to the extent 
of $5,000,000. 
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BARGE LINE SERVICE 
Editor The Traffic World: 

Probably a great many of your readers in the Mississippi 
Valley were especially interested in remarks made by Mr. 
Finley, president of the C. & N. W. R. R., at the Peoria Trans- 
portation Club banquet, December 4. You reported the speech 
in the December 8 issue of your magazine. 


Mr. Finley’s subject, transportation via water versus rail, 
has been the subject of several of your editorials the last two 
or three years, which have been perused with interest by the 
writer. Your views, as shown in your editorials, and Mr. Fin- 
ley’s as shown by his speech, coincide almost fully, but you 
will agree with us no doubt that Mr. Finley was in error in 
that part of his speech, reported as follows: 


The conduct of the government implies that its views as to its 
water routes assume that these are as useful and efficient as they 
were a hundred years ago and hence vast sums are being spent year 
after year merely to keep open routes which the public does not 
choose to patronize and from which the people of the United States 
receive almost no benefit. 


It is the latter part of this sentence with which we dis- 
agree. One need only to examine the government barge line 
reports to learn to what a great extent the people of the Mis- 
sissippi Valley are patronizing the barge line. Thousands of 
tons of freight are being hauled on every trip made by the 
line both up and down stream. This movement is not confined 
merely to cities which rest on the banks of the Mississippi, but 
represents cities hundred of miles distant, In fact, strange as 
it may seem, it has been stated by the barge officials that 
Chicago, far away from the river, gives the line more tonnage 
than does St. Louis, nearly three hundred miles nearer the 
Gulf and situated on the banks of the river. The whole Mis- 
sissippi Valley basin from the Great Lakes to the Gulf and 
from Ohio to Colorado can and does use the barge line. Every 
hundred pounds of freight moved via this route saves the 
shipper practically 20 per cent in freight rates. Can it be de- 
nied that a saving of 20 cents on every dollar is of benefit to 
the public? Can it be denied, after looking at the tonnage 
reports, that the public chooses to patronize the river service? 
Neither do we think that taxation would be held to a higher 
level or increased if the government would take the compara- 
tive few millions necessary and spend them wisely and well 
to fit the barge line service as it should be fitted. 


Only the lack of equipment and facilities prevents the 
patronage of the waterways from being tremendous. My own 
firm gives the barge line tonnage only infrequently. At times 
we feel that we cannot stand the slow service, which is from 
20 to 30 days from New’ Orleans to St, Louis, counting from 
the time. when goods are delivered to the line at New Orleans 
to the time when cars are on team track ready for delivery 
at St. Louis. This is slow service and is especially harmful 
to a shipper whose commodity is subject to the vagaries of an 
unstable market, when it is unstable. However, the actual run- 
ning time of the barge line from New Orleans to St. Louis at 
present is 14 days and as soon as the newer equipment is in- 
Stalled this will be cut to 10 days. Unfortunately, according 
to our advice, there will not be nearly enough of the newer 
equipment. Why, then, the 20 or 30 day service? Because of 
the acute lack of equipment. When our goods are delivered 
to the barge line at New Orleans it sometimes rests there 
peacefully for seven days waiting for tows and barges to return 
from upstream to pick up the shipments. When the freight 
arrives at St. Louis it sometimes rests another four or five 
days, because the terminal facilities are not large enough to 
accommodate all the barges at one time, and so each has to 
take its turn. This delay not only applies to St. Louis mer- 
chandise, but to all cities beyond, as St. Louis is the present 
northern terminal. 


We know that, if given regular and quick service, we would 
give the barge line much more tonnage, because we could save 
a large amount of money. All firms that could would naturally 
do the same. If the time can come when such matters can be 
taken completely from the hands of politicians and placed under 
thorough and efficient management and furnished with complete 
equipment and terminals, there is no limit to the tonnage that 
would be offered. These remarks are made knowing that, to 
Make such a service possible, the rail lines of the territory in- 
volved would have to give their hearty support to the system, as 
only limited territory could be served otherwise. Millions of 
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tons would be attracted to New Orleans that now moves through 
the Atlantic and Pacific ports, and we hope such time is not far 
distant. 
With due respect to Mr. Finley, we do not. agree with him 
on that part of his speech which caused us to write this letter. 
C. W. Shamel, T. M., 


Jas. H, Forhes T. & C. Co. 
St. Louis, Mo., Dec. 10, 1923. 


WHAT’S THE MATTER WITH THE 
WATERWAYS? 


Editor The Traffic World: 

American trade with the European mother countries has 
been carried on by ocean shipping ever since colonial days. 
There is no other channel for American trade with Europe, so 
it is natural for this trade to increase. The water inlets along 
the American Atlantic coast were the great highways for open- 
ing up the back country. The explorers, the hunters, trappers, 
and traders, as well as the settlers, followed the watercourses 
in going to and from the remotest parts of the land. 


Early in the history of the United States the movement for 
better transportation took form in the construction of canals. 
George Washington was a stockholder in the Potomac Canal, 
built to supplement the carrying power of the river and in- 
tended to furnish a water highway which was to be open at 
every stage of the river. The upper reaches of the river were 
impracticable for heavy boating when the river was low and 
river navigation was difficult during the periods of flood. The 
water level in the canal*could be maintained at a constant 
height, and the canal was ready for business at all times, ex- 
cept in winter. 

But the Potomac Canal never made much money for its 
owners. The older it grew the less tonnage it carried. The 
present writer was much impressed, on examining photographs 
of Potomac Canal scenes taken in the strenuous Civil War 
times, to note how little the canal has since been changed. 

The state of Pennsylvania, to supplement and more fully 
utilize its rivers, built a canal westward to the foot of the Alle- 
ghenies and .eastward from Pittsburgh to the western foot of 
the mountains. On reaching the upper end of the canal the 
little canal boats were dragged on wheels up an incline to the 
crest of the divide and lowered down the other side in the 
same manner, thence resuming their journey by canal, But 
this canal did not pay.. It handled much less traffic than had 
been expected. The state, glad to make the best of a bad bar- 
gain, sold the canal property to a private enterprise, the newly 
organized Pennsylvania Railroad. The railroad used much of 
the canal land as right of way for its tracks and buildings. 

New York, commanding the magnificent waterway of the 
Hudson River and having immediate access to Long Island 
Sound and to the open Atlantic, fathered the Erie Canal sys- 
tem. This connected the Hudson with lakes Ontario and Erie, 
while a branch connected also with Lake Champlain. This 
opened up northern, central, and western New York and access 
was also afforded to the Great Lakes. 


Other canals were built, many of them later giving way to 
railroads. The Lehigh Valley, the Western New York and Penn- 
sylvania, and several other railroads acquired canal properties 
and converted them to railroad uses. A hundred years ago the 
Delaware & Hudson Canal Company (now the Delaware & Hud- 
son Company) built a canal from Honesdale, Pa., to the Hud- 
son River at Rondout, New York. Later, this company built 
its railway and, finding that railway cars gave it much greater 
distributing power, the canal was abandoned. 


Until the time of the Civil War, water-borne traffic flour- 
ished on the rivers of the great central basin—the Ohio, Mis- 
souri, Mississippi, Illinois, Cumberland, Tennessee, and the Red. 
The interruptions that then took place were-the signal, but not 
the underlying cause for, the waning of a once prosperous riv- 
er-borne traffic. 

Traffic on the Great Lakes has grown but, except for the 
enormous ore and coal tonnage, it is not so dense in volume 
as hoped for by its best friends. The heaviest lake traffic is 
borne in bottoms owned by the same companies that forward 
and receive the freight. This is the iron ore and soft coal ton- 
nage. The tonnage of grain, foodstuffs, and lumber has not 
developed as extensively as might have been expected. 
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What is the matter with the waterways? They were first 
in the field. They were open highways for any man’s vessels. 
The interior waterways were open for business except in winter 
or when the water level was low. They connected the prin- 
cipal centers with many important inland points. They are 
capable of carrying more traffic than is offered. Not many 
years ago, the legislature of the Empire State decided that the 
old Erie Canal needed to be greatly enlarged, deepened, straight- 
ened, widened. Accordingly, the canal was rebuilt at a cost 
exceeding one hundred millions of dollars—a sum greater than 
the amount of capital stock of the New York Central and Hud- 
son River Railroad at the time it absorbed the smaller rail- 
roads from which it was formed. The New York State Barge 
Canal is furnished with conveniences unheard of in the days of 
its predecessor, the Erie Canal—public terminal warehouses, 
derricks, docks, channel markers, and unusually capacious and 
convenient locks. But the Barge Canal is used to less than ten 
per cent of its capacity. As on the Great Lakes, the largest 
tonnage consists of freight moving in bottoms owned by the 
same company that ships the freight. The Standard Oil Com- 
pany is the biggest single customer of the New York State 
Canal system. 

On the Monongahela and Ohio rivers there is some tonnage 
of bituminous coal, moving direct from the pit mouth to the 
consumers downstream. The U. S. Steel Corporation is now 
putting on a line of barges to haul its own products down- 
stream. Henry Ford is said to contemplate installing his own 
barges on the Ohio. There is not much upstream traffic on the 
Ohio. The Missouri was the main highway of the pioneers who 
opened up the great plains; also of those who sought the Rock- 
ies, the Southwest, Utah and the Columbia River. Its once 
flourishing river trade has all but disappeared. On the Missis- 
sippi, the Illinois, the Cumberland, the Tennessee, and the Red 
rivers the story is repeated. 


The water carriers owe to themselves the decline in their 
business. The causes are not far to seek. When business was 
brisk, the water carriers quickly raised their rates and when 
there was little business, destructive rate wars were common. 
Only last fall (1922) the water rate on grain from Buffalo to 
tidewater rose to 13 cents because of the large tonnage clam- 
oring for movement, while the rail rate remained stationary at 
9 cents. Instability of water rates has deprived the water car- 
riers of much business which the water carriers could have 
nurtured and increased to a great and profitable extent if they 
had been content to set their rates at moderate levels and to 
keep them free from violent fluctuations. 


Again, the water carriers were not careful to maintain reli- 
ability of service. If attractive off-line hauls were offered, the 
customary service was frequently abandoned without notice. 
There were serious interferences beyond the control of the 
carriers, such as low water, ice and floods; but greater damage 
was done by the caprice of the carriers themselves, At best, 
the movement of freight on internal waterways is slow. 


It is traditional with your water carrier to be “independent.” 
He makes agreements and promptly breaks them. He was 
never very willing to enter into through billing arrangements 
with other water carriers. He has clung tenaciously to the 
ancient custom of refusing to assume liability for safe carriage 
of goods, thus making it necessary for the owner of goods 
shipped to make his own arrangements for marine insurance. 
The water carrier has avoided furnishing adequate warehouse 
service at terminals. He does not like to engage in trans-ship- 
ping, so the stevedores, the port warehousemen and the “for- 
warding agents” have sprung up to take a disproportionate toll 
from the business. 


The vessels of many rival owners ply the open waters of 
convenient navigable waterways. The vessel operators are not 
generally interested in furnishing terminal facilities, nor in 
reaching inland te gather freight for water carriage, nor in dis- 
tributing inland, such freight as has been brought to port by 
water. Where the water route ends, the ship operators’ service 
ceases. Hence, the landward gathering and distributing power 
is left to other agencies; principally the railroads. With the 
waterways open for the passage of the ships of all rival owners, 
there is little inducement for the ship operators to invest heavily 
in terminal facilities, or to develop inland gathering and dis- 
tributing agencies. 

Generally speaking, the vessels adapted to lake service are 
not suitable for ocean service, and vice versa, A river steamer 
or a canal boat is not designed for service either on the Great 
Lakes or the ocean. Ocean vessels cannot navigate the upper 
reaches of our rivers, and they are too large to ply the New 
York State Barge Canal. Even if this were practicable, the 
next problem would be to concentrate and control tonnage to 
and from overseas points which might be transported by water 
without trans-shipping. For example: What tonnage could be 
concentrated at Liverpool for through, direct water carriage to 
Erie, Pa., or to Toledo, Ohio? How long would it take to accu- 
mulate a cargo, and could the shippers afford to wait for move- 
ment by such infrequent steamer service as would necessarily 
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be the rule, if such a through waterway service were provided? 
It should be remembered that the railroads and the great trans- 
atlantic liners are always in operation. Taking all the ocean 
liners together,-the shippers enjoy the benefit of daily sailings 
to and from the principal Atlantic ports of Europe and America. 

The port of Philadelphia is as safe as that of New York, 
and it is closer to the center of the American continent, but it 
is not so convenient and economical to the water carrier. On 
a trip from abroad, six to twelve hours more are required to 
reach the port of Philadelphia than to reach New York. This 
goes far to explain the continued lead of the port of New York 
over that of Philadelphia. 

With a few special exceptions, the bulk of the tonnage ex- 
ported through a port does not originate at that port, nor are 
the bulk of its imports consumed there. Some of the imports 
and exports are milled or manufactured at the port, but they 
are usually produced by or distributed over a large interior ter- 
ritory. And this movement is along established lines, It is 
increasingly difficult for new lines of carriage to take away 
tonnage now carried by the established lines. The services of 
a good forwarder and of an enterprising bank go far in holding 
business to established trade routes. 

If a deep waterway were built to admit ocean vessels into 
Minnesota, Dakota or Montana, where would it get sufficient 
outward tonnage, except just at the time of the grain harvest, 
and what import cargo could it control in sufficient volume to 
pay for operation? 

The merchants at the seaboard have developed and per- 
fected the facilities for distributing imports and for gathering 
and dispatching exports. They gather and distribute for the 
whole interior. Move the ports a thousand or fifteen hundred 
miles inland, and the ports are then out of line for their mar- 
ket. They have then overshot the great producing and con- 
suming population east of the Alleghenies-—-the backbone of the 
import. trade, and for manufactures, the principal source of 
goods for export. There is then not much left for export via 
the Great Lakes save- coarse freight, which must have very 
low rates or it cannot move; and there is not enough of this to 
support a costly deep waterway. 


The extension of rail lines into the interior was a hazardous 
business. But those who were dependent on railways for trans- 
portation soon found that rail service was reliable, with only 
minor interruptions or delays. The genius of the railroad oper- 
ator has always compelled him to keep his road in operation, no 
matter what obstacles might oppose; whether weather, fire, 
flood, wreck or finance. The railroad system soon penetrated 
everywhere and by means of through billing and standardiza- 
tion of gauge and of rolling stock it was able to carry freight 
from one place to all other localities, The railroads accepted 
the obligation to furnish facilities for receipt, transfer and de- 
livery of freight. They assumed liability as common carriers 
for safe transportation. They moved the freight promptly, thus 
increasing the speed of shippers’ turnover. The smallest rail- 
road, by grace of through billing, and of standardized equip- 
ment, exercises gathering and distributing power all over the 
continent. 


When a railroad first proposed to bridge the Mississippi, it 
was opposed by the then powerful steamship interests. Abra- 
ham Lincoln, as attorney for the railroad, ventured the prophesy 
that if this bridge were permitted to be built, the rail traffic 
across the river might some day equal the steamship traffic on 
the river. His prophesy has been more than fulfilled. The 
rail traffic is far and away more extensive than ever was the 
river traffic; and, in fact, the superior service rendered by the 
rail lines has all but extinguished the river steamship business. 

The West Shore Railroad was built to take tonnage away 
from the New York Central. The Nickel Plate was built to 
take tonnage from the Lake Shore. The West Shore and the 
Nickel Plate went broke and finally had to be carried by the 
competitors that they were intended to embarrass. A carrier 
must have sufficient tonnage which is naturally tributary to it, 
or it cannot succeed, Local tonnage is the backbone of a cal- 
rier’s business. The competitive business is not constant in 
volume, as a good deal of it falls into the hands of the other 
line. Moreover, the cost of handling competitive business is 
greater than that of handling local business, as the carrier's 
service must be superior on competitive business or the other 
line will obtain it. 


It costs the public more to keep two closely competing cal- 
riers in the field than it does to encourage one good carrier t0 
render proper service. Highly competitive conditions weaket 
the carriers, and reduce their ability to render good service. 
While competition has had the effect of reducing rates, this 
reduction has gone principally. to those communities who weré 
most skilled in obtaining reductions. The benefit.to other 
communities is hard to find. 

The laws are such today that rates can be publicly com 
trolled without the necessity of introducing additional compet 
ing carriers. The need now is for enlarging the capacity of the 
existing carriers. Again, there are many miles of railroads and 
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canals that should be scrapped, in order to stop continued losses 
from their upkeep. This should be wisely done, so as not to 
deprive communities of necessary facilities. 

The nation’s waterways are very valuable, but they lan- 
guish. What’s the matter with them? What shall be done to 
make them serve as they should? Today the railroads suffer 
annually from peak loads, There are accumulating evidences 
that there is need for supplementing the railroad’s capacity. 
Shippers have not learned—and probably never will—to ship 
when there is little freight moving. How can they ship unless 
their customers buy, and how can their customers buy unless 
they in turn have ready sale for what they own? Periods of 
traffic congestion are likely to recur, and to be more intense as 
the general volume of business grows. There is a growing need 
for the redevelopment of tonnage on the nation’s interior water- 
ways. The railway freight tonnage of the-country doubles in 
about ten years, but due to the paring down on their earning 
power, the credit of the railways is not strong enough to double 
the rail facilities every decade, particularly as the periods of 
heaviest tonnage are preceded and succeeded by periods during 
which there is a large surplus of unproductive railway 
equipment. 

What business can profitably be diverted to these canals, 
rivers and lakes, and what tonnage can be developed on these 
waterways without undue diversion from the rails? That is, 
in what way can they be made to supplement the rails and to 
better serve the public? Perhaps this can best be answered 
by observing what has been accomplished, and by arranging 
to foster water-borne traffic on similar lines. At the mouth of 
the lordly Hudson river lies the greatest city in the World. 
New York consumes immense quantities of brick, sand, crushed 
rock, and ice. Up river there are scores of brick yards, sand 
pits, quarries and ice houses along the river bank. A growing 
trade has been built up, hauling these products down to the 
city. This does not interfere with railway traffic. In fact, this 
business of itself. would hardly be remunerative to the railroad; 
and as it is, the railway is free to handle other traffic which is 
not so convenient for haul by water. Some upriver tonnage of 
coal has grown up, but the predominant direction of movement 
of the traffic is downstream, 

The Standard Oil Company, with refineries on New York 
Bay, has a market for its refined oils upstate. A line of barges 
has been put in operation, hauling products from these refiner- 
ies up the Hudson and through the Barge Canal, discharging 
the liquid cargo at stations on shore. Similar arrangements 
have been made by other industries. 

On the Monongahela, numerous mines are situated, so that 
coal from the famous Pittsburgh vein can be loaded either on 





FOR SALE—Several_ hundred cancelled tariffs consisting of com- 
mittee issues of Agents Leland, Boyd, Speiden, Glenn, Cottrell, Jones, 
Curlett, Gomp, Ransom, Henry, Fonda and others. Also many in- 
dividual lines class and commodity. Our file comprises tariffs apply- 
ing throughout the U. S. A. Located in St. Louis, Mo. Want to 
sell as a whole. Address Box 609, Traffic World, Chicago. 
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Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 
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10S. STOCKTON TRANSFER CO. 


1020 South Canali St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 





SYRACUSE, N. Y. 


Flagg Storage Warehouse 
TWO FIREPROOF WAREHOUSES 





Storage of General Merchandise and Household Goods 
EXPERT WAREHOUSE SERVICE 
Centrally located to all jobbers and freight houses. Private siding 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 






General merchandise storage and distribution. 
cme Aenea service. 
References: Any jobber, banker or tion man in the city. 


DEEP WATER AND RAIL CONNECTIONS 
BOSTON, MASS. 


A. M. SOMES 
BONDED 
TRUCKMAN—FORWARDER 
234 Congress Street, Boston 
Teaming ef Every Description—City Delivery Service and Carlead Distributers 


Merchandise Storage and Pool Car 
giogettewoy Distribution cn: 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 






Petry Express & Storage Co. Ine. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warchousemen’s Aseociation. 


CHICAGO | 


STORAGE OF MERCHANDISE 
DISTRIBUTORS OF POOL CARS. 


Over t service to all on urora & 
pe te heat egg Dh aye ce al Teenk Line 
t cartage charges. 








floors via Chicago Tunnel. All without 


SOO TERMINAL WAREHOUSE 


519 W. Roosevelt Road “The Economical Way” 





Kedney Warehouse Co. 


Merchandise Storage and Distribution 
Minneapolis—St. Paul Grand Forks, N. D. 


Mambers A. W. A—C. Ww. C.—Minn. W.A. 





PORTLAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Sterage, General Merchandise and Household Goods 





gianeeks Eee on Hoes 
Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 


Sr. 


Reduce Damage Claims 
by nailing your boxes and crates right. Use nails of the 
right size, spaced to suit the kind and thickness of wood 
used. It is free. 


Our pamphlet on nailing tells you how. 
Write for it. 


National Association of Box Manufacturers 
1553 Conway Building, Chicago 
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barges lying in the stream, or on railway cars spotted on river 
bank sidings. Downstream there are many large consumers 
located on the banks of the Monongahela and the Ohio. So an 
extensive river-borne trade in coal has sprung up. 

Much of the anthracite and bituminous coal used at points 
on the Great Lakes, and in the northwest, moves by lake 
steamers during the navigation season. This traffic affords a 
backhaul for some part of the vessels bringing iron ore and 
grain down to the lower lake ports. The iron ore trade from 
the head of Lake Superior is immense. The open ore pits, 
operated by steam shovels, are located not many miles from 
the shores of the lake, Many great ore carrying steamers ply 
in this trade, bringing the ore down to lower lake ports for 
transfer to rail for haul to the Pittsburgh smelters, or discharg- 
ing for use by local furnaces, as at Gary, Cleveland, and Buffalo. 
Handled in bulk, coal and ore may be transferred as is done at 
lake ports, for long water haul in big steamers, without undue 
loss or breakage. 

There are other instances of special water-borne traffic 
which might be mentioned, but these are enough to illustrate 
what may be done to build up this sort of transportation, and 
without liability of losing the business to the rail carriers, So 
long as we adhere to the idea of maintaining internal water- 
ways as potential competitors for our railroads we must recog- 
nize that the railroads are very capable competitors wherever 
the conditions are anywhere nearly equal. But where the water 
haul can be performed under ideal conditions, as in the case of 
the Great Lakes ore and coal trade, or the haul of lumber from 
the Pacific Coast through the Panama Canal to the Atlantic 
seaboard, the railways cannot successfully compete, nor should 
they. There is enough else left for them to carry. 

Shippers complain that traffic on Lake Ontario is served by 
small steamers of the type which was introduced forty years 
ago. The reason is plain. Lake Ontario has no great tonnage 
subsidiary to it, nor would it have much if it were connected 
to Lake Erie by a more capacious canal. The ore and coal 
traffic are naturally tributary to Lakes Erie and Michigan, but 
not especially to Ontario. The coal fields are generally more 
convenient to Lakes Erie and Michigan, and points of consump- 
tion for ore are not convenient to Lake Ontario. The American 
export grain business appears to be diminishing as domestic 
consumption increases. In any case, our export grain is not 
exclusively tributary to the Great Lakes region. More and 
more grain is moving via Gulf and Pacific ports. 

The Panama Canal is an instance of a waterway which has 
immense gathering and distributing power beyond its terminals. 


It is thus in a class by itself, as distinguished from the strictly 
internal waterways, 


The most certain and sensible way to develop traffic on our 
internal waterways is to arrange to haul thereon such bulk 
commodities as are produced and consumed along their shores, 
and to increase the tonnage of these commodities as nearby 
markets are made for what can now be moved. It is a mistake 
to attempt to make internal waterways compete for traffic in 
commodities requiring rapid transportation or articles which 
must be widely distributed or which require to be gathered from 
many points beyond the waterway. For such traffic the railway 
facilities are superior, independent of what rates may be 
charged. 


H. E. Cartwright, Assistant to Vice-President, 


American Railway Express Co. 
New York, N. Y., Dec. 11, 1923. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 8 totaled 
913,774 cars as.compared with 835,296 cars the preceding week, 
when loading was depressed on account of observance of Thanks- 
giving, and 909,174 and 741,341 cars in the corresponding weeks 
of 1922 and 1921, respectively, according to the weekly report of 
the car service division of the American Railway Association. 

Loading by districts the week ended December 8 and for 
the corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 


11,301 and 10,903; 
live stock, 4,948 and 4,239; coal, 


48,138 and 57,466; coke, 2,336 and 
2,406; forest products, 5,356 and 6,466; ore, 1,754 and 1,469; mer- 
chandise, L. C. L., 66,255 and 64,064; miscellaneous, 82,325 and 82,- 
136; total, 1923, 222,413; 1922, 229,149; 1921, 187,915. 

Allegheny district: Grain and grain products, 2,735 and 3,562; 
live stock, 3,692 and 3,609; coal, 47,100 and 56,369; coke, 5,664 and 
6,663; forest at nage 3,331 and 3,484; ore, 4,000 and 3,308; mer- 
chandise, & €: 50,880 and 46,548; miscellaneous, 67,528 and 73,832; 
total, 1923, 184, 930: 1922, 197,375; 1921, 152,500. 

Pocahontas district: Grain and grain products, 258 and 242; live 
stock, 216 and 119; coal, 23,658 and 20,204; coke, 447 and 621; a 
products, 1,670 and 1,512; ore, 164 and 140; merchandise, L. C. 
6,846 and 5,961; miscellaneous, 4,055 and 3,140; total, 1923, 37, ii: 
1922, 31,939; 1921, 25,929. 

Southern district: Grain and grain gory 3,418 and 3,918; live 
stock, 2,883 and 2,282; coal, 21,512 and 22,415; coke, 903 and 1,218; 
forest poetnte. 20, 205 and ’22, 826; ore, 1, 448 and 1 191; merchandise, 
L. C. L., 41,194 and 38,572; miscellaneous, 43,431 ‘and 41,920; total, 
1923, 134, 994; 1922, 134, 342; 1921, 111,879. 

Northwestern district: Grain and grain products, 16,296 and 17,- 
153; live stock, 12,864 and 10,532; coal, 8,637 and 10,835; coke, 1,612 
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and 1,608; forest products, 16,782 and 14,079; ore, 1,230 and 847; mer- 
chandise, L. C. L., 30,067 and 25,807; miscellaneous, 31,945 and 28,- 
413; total, 1923, 119, 433; 1922, 109, 274; 1921, 94,177. 

Central Western district: Grain and grain products, 12,973 and 
15,348; live stock, 15,116 and 13,839; coal, 18,947 and 24,960; coke, 
251 and 356; forest products, 8,805 and 8,021; ore, 2,721 and 2,713; 
merchandise, L. C. L., 35,237 and 33,221; miscellaneous, 55,255 and 
51,925; total, 1923, 149,295; 1922, 150, 383; 1921, 109,988. 

Southwestern district: Grain and grain products, 4,700 and 4,286; 
live stock, 3,212 and 2,983; coal, 5,164 and og coke, 180 and 143; 
forest products, 8,196 and 6,267: ore, 392 and 500; merchandise, Be 
C. L., 15,400 and 12,865; miscellaneous, 28,151 and 24, 099; total, 1923, 
65,395; 1922, 56,712; 1921, 58,953. 

Total all roads: Grain and grain products, 51,681 and 55,412; live 
stock, 42,931 and 37,603; coal, 173,156 and 197,818; coke, 11,393 and 
13,015; forest —, 64,345 and 62,655; ore, 11,709 and 10,168; mer- 
chandise, L. C. L., 245, 879 and 227, 038; miscellaneous, 312,680 and 
305,465; total, 1923, ‘913, 774; 1922, 909,174; 1921, 741,341. 


OCTOBER REVENUES AND EXPENSES 


The Commission’s official statistics on operating revenues 
and expenses of class I roads for October, 1923 and 1922, and 
for the ten months ended with October, 1923 and 1922, for the 
United States as a whole, follow: 


Item United States 

No. Item 1923 1922 

1 Average number of miles operated..... 235,801.42 235,605.04 

Revenues: 
2 BI oo s055co. ctane, acelarnusiic': trerpvaymnabicsob ard: eos $ 411,661,079 $ 106,386,144 
3 DINED. Scavacccusectececesecetoes *93,778,383 790,169,984 
4 EE. davdeWeoO ea Cdrcwetie bts Cote bheeeee 7,732,843 7,532,265 
5 IRS 0 Gals a ula aay Shed dca aaveiadeler d.a'e-6'e 14,264,034 18,685,048 
6 All other transportations........... 17,943,027 16,256,344 
7 I ae Or orig orc opie cares +050 81600 Gass 11,887,413 10,600,544 
8 SOMME TAOTUNG——EP, occ tc cc ccctcesease 825,200 876,957 
9 SOME TRCHIIV——DP. = icin cer becsecssdece 224,759 221,158 
10 Railway operating revenues....... $ 587,867,220 $ 550,280,123 
Expenses: 

11 Maintenance of way and structures$ 81,747,720 $ 68,957,794 
12 Maintenance of equipment.......... 134,128,989 130,485,765 
13 NE linn Soe soca Cates oo b HON ws Ges ab8 8,118,922 7,244,806 
14 UOUNONEOIIEE, 5 co.cigc ae csdcncisir te eve 204,333,509 205,920,283 
15 Miscellaneous operations ........... 4,417,540 4,170,429 
16 OTe OOF nr 14,173,162 13,050,858 
17 Transportation for investment—Cr. 1,054,760 752,198 
18 Railway operating expenses....... $ 445,865,082 $ 429,077,737 
19 Net revenue from railway operations...$ 142,002,138 $ 121,202,386 
ao TM THE -GCCTOREE 6.ccsevcvescccccss 29,636,573 27,212,335 
21 Uncollectible railway revenues.......... 146,018 46,579 
22 Railway operating income........ $ 112,219,547 $ 93,943,472 
23 Equipment rents—Dr. balance.......... $ 7,476,568 $ 6,884,288 
24 Joint facility rent—Dr. balance......... 1,809,288 1,922,125 


25 Net railway operating income.....$ 102,933,691 $ 85,137,059 
26 Ratio of expenses to revenues (per cent) 1 .84 77.91 


FOR THE TEN MONTHS 


1 Average number of miles operated..... 235,761.41 235,745.60 
Revenues: 
2 EEE REED (9) SOR. Oa $3,884,407,078 $3,255,164,496 
3 IE — 95.5 coach dase etansco tse Saree $959,491,240 §892,991,764 
4 FIT avin ceca bala batinecmaraieoeksascaplivb san iaenacenioucensiane 75,989,279 74,120,090 
5 EEE SEE a Te 126,601,640 112,786,839 
6 All other transportation............ 165,652,427 147,147,526 
7 pS RE a re 112,384, 156 94,525,613 
8 POG) BRC oc cie cc eeseccoens 8,357,358 8,296,495 
9 OIG FRCUMCI ASE occ Scere ewscsceues 2,221,137 7,803,051 
10 Railway operating revenues....... $5,330,665,032  $4,583,229,772 
Expenses: 
11 Maintenance of way and structures$ 691,013,635 $ 617,538,466 
12 Maintenance of equipment.......... 1,240,265,787  1,024,596,693 
13 po | pe BRR ORES ET eee es 7,643,932 71, 852,547 
14 Oe er ere 1,971,332,676  1,768,088,353 
15 Miscellaneous operations ........... 42,617,700 39,801,538 
16 0 Re eee et ee eee ee 135,004,840 130,348,695 
17 Transportation for investment—Cr. 8,667,042 5,481, 560 
a ee re 
18 Raiiway opdrating expenses..... $4,149,211,527 $3,646,744,732 
19 Net revenue from railway operations...$1,181,453,505 $ 936,485,040 
SO. Tietiway tA. ACCTUGIS s <sccdcccdiccecsocns 277,184,059 255, 343,040 
21 Uncollectible railway revenues.......... 1,319,968 1,070 0,413 
eet 2s Se 
22 Railway operating income........ $ 902,949,478 $ 680,071,587 
23 Equipment rents—Dr. balance.......... $ 63,063,619 $ 49,815,297 
24 Joint facility rent—Dr. balance......... 18,355,120 15,635,830 


25 Net railway operating income....$ memes 


22 
$ 614,620,460 
26 Ratio of expenses to revenues (per cent) 79.57 


*Includes $3,642,724 sleeping and parlor car surcharge. 
tIncludes $2,895,741 sleeping and parlor car surcharge. 
tIncludes $31,276,771 sleeping and parlor car surcharge. 
§Includes $27,393,955 sleeping and parlor car surcharge. 


NEW YORK CENTRAL STOCK 


The New York Central has applied to the Commission fot 
authority to issue not exceeding $31,510,620.25 of capital stock 
The basis of the proposed issue is for reimbursement of a like 
amount of expenditure made from income toward the acquis 
tion of equipment and for additions and betterments to equip 
ment. Stockholders will be offered the right to subscribe for 
a certain amount of the stock at par, 
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PORT OF HOUSTON 


‘“‘Where Seventeen Railroads Meet the Sea’ 


The Distributing and Export Center of the Southwest 


Houston, First Heard of as a Port Only a Few Years Ago, Has Made 
Wonderful Progress. These Statistics Tell the Story: 











ARRIVALS AND DEPARTURES OF SHIPS ’ EXPORT COTTON 
Year 1919—Number Ships............. 310 Season 1919-1920 ............. 69,839 Bales 
Year 1920—Number Ships............. 425 COMO TAME. 2 occccccccces 466,185 Bales 
Year 1921—Number Ships............. 744 Season 1921-1922 ...........00% 478,141 Bales 
Year 1922—Number Ships............. 1,006 Season 1922-1923 ............. 719,942 Bales 
bo BO ee ere 1,256 Aug. 1 to November 30, 1923... .659,201 Bales 
IMPORTS, EXPORTS AND COASTWISE STATISTICS 

Year 1919—Tons ......... GEG Gee Vee... 66.6 ites. $ 63,564,825 

Year 1920—Tons ......... TO” WHS oc ee ee ees 72,967,244 

Year 1921—Tons ......... TBO Gee VERB. a... cc ccc ccccs 73,877,335 

Year 1922—Tons ......... EET ~ WEEDS Wie aniseed > ents 136,959,620 

Year 1923—Tons (11 mos.).2,771,864 Value............... 186,583,660 








Have You Received a Copy of “Port Houston Booklet”? If Not Send for One at Once. Address the 
DIRECTOR OF THE PORT, 5th Floor, County Court House, Houston, Texas 





Interior view showing main conveyor delivering cargo direct from ships holds to portable conveyors for final storage in warehouse. 


Direct from ship’s holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or draying. 
Warehouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars per annum. 
Exceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 
Floor level,—_35 feet above mean low tide. 
ith pd long experience in the warehouse business, we are familiar with the requirements necessary t6 the proper handling of your 
ipments. 
Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 


a shipments can be financed through our negotiable warehouse receipts. 
branch house service without the heavy overhead usually required. Cargo or carload shipments solicited. 


BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
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AUTOMATIC TRAIN CONTROL 


The Trafic World Washington Bureau 


A. M. Loeb, president of the National Council of Traveling 
Salesmen’s Association, who received a rebuke from Commis- 
sioner Potter for having undertaken to argue with him, by 
means of resolutions and letter on the subject of express rates, 
has received a history of automatic train control from Commis- 
sioner Cox. Mr. Cox was constrained to furnish Mr. Loeb with 
a recital of facts by a telegram the former sent to Mr. Cox in 
which the representative of the traveling men referred to the 
statement made by the New York Central in reference to the 
wreck of its fast train between Buffalo and Erie, as the “alibi” 
of the officials of the New York Central. 


In addition to referring to the statement of the New York 
Central as an “alibi” Mr. Loeb said it was “very strange that 
every other provision of the transportation act with regard to 
high rates, extra fares, Pullman surcharge, replacement valua- 
tion, and all other features favoring the financial advantage of 
the railroads have been quite efficiently safeguarded by the 
Commission, much to the detriment of the traveling public, but 
the few far-sighted provisions of the transportation act which 
were written into it for the avowed purpose of protecting the 
lives and limbs of the travelling public evidently have been 
so far ignored or at least laxly enforced.” Mr. Loeb said he 
would appreciate Mr. Cox’s earliest possible advice on the sub- 
ject, adding: “Is this delay the fault of the transportation act 


or through extensions granted by the Interstate Commerce 
Commission?” 


Assuming that Mr. Loeb did not know that the part of the 
law providing for automatic train control so far as it relates 
to the New York Central had not gone into effect, Commissioner 
Cox recited the history of efforts to find automatic train con- 
trol devices that would live up to their names. He told Mr. 
Loeb that the opening sentence in his telegram in which he 
referred to the statement of the New York Central officials as 
their “alibi,” might be regarded as misleading if the real situa- 
tion were not understood. With a view to helping Mr. Loeb 
to understand what had been done by the railroads, the Commis- 
sion, and Congress toward the discovery, development and in- 
stallation of automatic devices, Mr. Cox traced the matter, 
from 1906 when Congress directed the Commission to investi- 
gate and report on the use of and necessity for block signal sys- 
tems and appliances for the automatic control of trains. He 
said the matter of automatic train control had been under con- 
sideration by the carriers for a great many years. He said 
Many investigations were made and that the experimental work 
was still going on. The Commission, he pointed out, appointed 
a board to investigate and report and in 1911 the board said 
the art of automatic control has been developed enough to 
warrant installation with a view to its further development to 
meet the demands of safety in train operation. Each year the 
Commission made reports to Congress on the matter, Mr. Cox 
said, the result being the enactment in 1920 of the provision 
for installation by a given railroad, within two years from the 
lime of the issuance of the order. 


The order respecting the installation of automatic train 
tontrol devices on parts of the New York Central is not yet 
two years old. The officials, in their explanation about automatic 
train control, called attention to that fact in such a way as to 
cause Mr. Loeb to refer to the explanation as an “alibi” and 
cause him to inquire whether the delay was due to extensions 
made by the Commission. After quoting the section of the trans- 


portation act pertaining to automatic train control, Mr. Cox 
said: 


The Commission, continuing its exhaustive study of this very 
important subject and investigating the various devices which were 
brought to its attention, found upon careful examination that a large 
percentage of the devices submitted were impracticable and not en- 
titled to further consideration in the form in which they were pre- 
sented. Other devices possessel features of merit, but required fur- 
ther development, and in one or two instances devices were submitted 
which possessed a high degree of commendation. After the various 
devices had reached the stage where the engineers of the Com- 
mission felt that the devices possessed sufficient merit to warrant 
their being installed, a hearing on our own motion was instituted 
to show cause why an order should not be entered requiring re- 
tpondents to install automatic train-stop or train-control devices 
upon designated portions of their roads. 


The decision in this case held that the said order should be en- 
tered and the installations prescribed should be completed by Jan- 
vary 1, 1925. Specifications and requirements for the installation 
of automatic train-stop or train-control devices were prescribed and 
adopted. Since that time the work has been in various stages of 
flevelopment, reports being sent to the Commission monthly stating 
what progress is being made. 


In our report in Docket 13413, In the Matter of Automatic Train 
Control Devices, appears the following statement: 


“We do not desire to force any carrier to adopt a particular 
type which it believes is not entirely suitable to its peculiar needs, 
if. there are others available which, within a reasonable time, may 
be shown to be more suitable. In view, however, of the investiga- 
tions which have already been made and the time which has elapsed, 
we are of the opinion that a six months’ period will give sufficient 
time for any road to decide upon the device it should select. Within 
this. time, provided a sufficient installation is made and intensive 
tests of the device are conducted, it can be determined whether or 
not the device will be suitable. 


“Respondents will be required to make monthly reports to us 


during the six months’ period beginning July 1, 1922, of their ar. 
rangements for such tests and of the progress made.” 
- In this report the Commission further stated: 

“We aire convinced that the carriers can, if they are determined 
to do so, readily install upon their roads devices which will meet 
the requirements of safety and which at the same time will not 
unduly interfere with ago | requirements, Had the railroads 
taken prompt action when the block signal and train control board 
pointed the way in 1911, the art would have been far advanced today, 
Many of the operating problems, such as interchangeability, effect 
on track capacity, and others which respondents have stressed jin 
this proceeding, would have been solved. The development of the 
automatic block signal system to its present state of efficiency is 
evidence of what can be accomplished.” 


There has been brought to my attention a statement by Chief 
Engineer C. A. Morse, of the Rock Island, which appeared in a Chi- 
cago paper, under date of December 10, which refers to the practical 
operation of automatic train control devices, and it would also in- 
dicate that the experimental difficulties had been overcome, and that 
practical results should rapidly follow. 

I enclose for your information copy of our statement with ref. 
erence to the advancement of automatic train control work, pub- 
lished in our thirty-seventh annual report. 


RIO GRANDE REORGANIZATION 


The Commission has approved the second plan for the re. 
organization of the Denver & Rio Grande Western, agreed on 
June 15, 1923, with a reservation forbidding the Rio Grande 
paying anything ito the Western Pacific in accordance with a 
contingent liability agreement. This plan is intended to take 
the property out of the second receivership which followed the 
Commission’s approval of the first plan. 

Under this plan, in addition to the reduction of fixed charges, 
the Missouri Pacific shares the ownership of the 300,000 shares 
of no par stock, which controls the property, with the Westem 
Pacific, fifty-fifiy, the stock to be in a voting trust. The Mis- 
souri Pacific is to put $9,000,000 into the property and the West- 
ern Pacific $1,000,000, in payment for the stock, the money to 
be used in discharging receivership obligations and other things 
necessary to put the property on its feet. 

Commissioner Eastman dissented, as he did in the first reor- 
ganization, because he thought it would be better to continue 
the property in the hands of the court until a plan better for 
the public, he said, could be worked out, and because he did not 
believe it to be in the interest of the public for the property to 
be in the hands of the roads at its eastern and western termini. 
He admitted the second plan was better than the first, but reit- 
erated his views that unless the Commission’s consolidation plan 
work was to become futile, it should block the stock deal giv- 
ing the Missouri Pacific and Western Pacific control. He 
called attention to the fact that no application for approval of 
that stock deal had been made to the Commission. 

In a concurring opinion, Commissioner Potter observed that 
the Commission was a governmental agency to administer the 
law as it was and not the people’s representative to make its 
policy, expressed in law, and that the law did not require the 
Commission’s consent to the acquisition of stock of one railroad 
by another railroad. On the question of public interest he said 
he thought it for the interest of the public served by the rail- 
road for the Rio Grande to be made part of a midcontinental sys- 
tem, free from connection with or control by any of the lines to 
the north or to the south of it. 

Specifically the Commission authorized the acquisition by 
the Denver & Rio Grande Western Railroad Company of stock 
of the Rio Grande Junction Railway Company and of the Rio 
Grande & Southwestern Railroad Company; of the issuance of 
$29,808,000 of general mortgage bonds, the issuance of $16,445; 
600 of 6 per cent cumulative preferred capital stock, and to 
assume obligation and liability in respect of securities of the 
old company issued under mortgages which are not to be dis 
turbed, of the aggregate par value of $85,612,000. od 

The Commission made up a statement of assets and liabili 
ties from which it said it would appear the common stock of 10 
par would represent an equity of $60,685,446.67 in the book value 
of the property. 

The condition attached is that the reorganized company 
shall not pay or undertake to pay to the Western Pacific the 
difference, if any, between. proposed dividends amounting (0 
$2,000,000 upon the stock of the Utah Fuel Company and the 
amount of dividends that may be actually paid upon the stock. 
The reorganized company undertook such a contingent liability 2 
the agreement, but the Commission was of opinion it should not 
undertake to guarantee a dividend from the fuel company to 
the Western Pacific, the payment of which has been held W 
by the troubles of the Rio Grande. 

Governor Sweet of Colorado, December 19, in a telegram to. 
the Commission, asked for the rehearing in the finance case 
in which the Commission approved the second reorganizatiot 
plan of the Denver & Rio Grande Western. Mr. Sweet said tha 
the state of Colorado desired to insist that an issue of securities 
in excess of the tentative valuation of less than $90,000,000 tr 
ported placed upon the property by the Commission be " 
authorized. The governor said that if the Commission's dec 
sion was as had been reported it would result in a continuati®d 
of unjustifiably high freight rates in Colorado and in 4 a 
tinuation of demoralized railway service on this road in Colora' t 
and in all probability another receivership with its attendal 
large expense, 
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MEMPHIS 


TENNESSEE 


The South’s Most Centrally Located 
Distributing Center 


The Home of the World’s Largest 
Cotton Warehouses, operating 
departments for the 


STORAGE 


of General Merchandise 
Automobiles 
and 


Pool Car Distribution 


Lowest Rates, Insurance 


Facts Concerning Our Warehouses 


200 Acres Concrete Warehouses 
All on Ground Floor 












Automatically Sprinkled 
Finest Fire Alarm System Privately Policed 


Ten Miles Standard Railroad Served by 10 Railroads 
Mississippi Warrior Barge Line 
Trackage Facilities 500 Cars 


Our Own Fleet Motor Trucks 


An organization of experienced operatives permitting 
unexcelled service at all times 


Information gladly furnished 


Memphis Terminal Corporation 


General Offices 
18th Floor Central Bank Building 


Member: American Wareheusemen’s Association 


THE TRAFFIC WORLD 





Joint Service With 
Hambarg-American Line 


NEW YORK TO HAMBURG 


WESTPHALIA ....... Dec. 24 #THURINGIA ......... Jan. 24 
MOUNT CARROLL ...Jan. 3 WESTPHALIA ....... Jan. 31 
*ALBERT BALLIN ....Jan. 10 #CLEVELAND ......... 7 
MOUNT CLINTON ...Jan.17 MOUNT CARROLL..... Feb. 14 


¢Cabin and 3rd Class Passengers. *ist, 2nd and 3rd Class. 
Loading Pier 86, North River, Foot of West 46th St. 


BOSTON TO BREMEN AND HAMBURG 
BAYERN (via Baltimore and Hampton Roads)........... Dec. 28 
ODENWALD (via Phila., Baltimore & Hampton Roads)...Jan. 18 
FURST BULOW (via Phila., Baltimore & Hampton Rd.)..Feb. 8 


PHILADELPHIA TO BREMEN AND HAMBURG 


ODENWALD (via Baltimore & Hampton Roads)........... Jan. 23 
FURST BULOW (via Baltimore & Hampton Roads)...... Feb. 13 
BALTIMORE TO BREMEN AND HAMBURG 
BAYERN (via Hampton Roads)..............cccceccecees Jan. 5& 
ODENWALD (via Hampton Roads).............02.eceeeee8 Jan. 29 
FURST BULOW (via Hampton Roads)..............seee0. Feb. 19 
NORFOLK AND NEWPORT NEWS TO BREMEN AND 
HAMBURG 
STRSTR. en ee ae a a, ee Jan. 8 
NE ee ees ac ke 25... swe einai sae meme seme AOS Jan. 31 
HEL, dure Gabed-000:0.0 4.000-cn dan 40440ked ehensesoan Feb. 21 


NEW ORLEANS TO BREMEN AND HAMBURG 
IDARWALD..........+. Fc pewbiew wena .-Last Half of December 


ALSO DIRECT FREIGHT SERVICE FROM U. S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through = of lading via Hamburg to all Scandinavian, Baltic, 
terranean, Levant and African Ports. 


Joint Service With 


Houlder, Weir & Boyd 


Regular Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle 


FROM NEW YORK 


oe, rs ee ee errata ee eee ee Dec. 29 
ED. owls cwboe ed cleic ccd sccwbhdnden deh 6100'bs opts San Jan. 10 
PEEL ».1n1d = «sales bug choles dgcpeindille hewebiegeme sda Ohne Jan. 19 
SES Uitcists.soup be SW aarctan'nne veges pabiewd 6005.4 oo oa bse Gesee Jan. 31 
ED, "0S cl sib idea o o.csic's 60:d0R CEN CS baa hE eS es eb et eeN Feb. 9 
INI F v-d- 0:0. on Cae Wawids cette cues ow oc, .cble seca Setbb ated Feb. 21 
EEE tip el dea lia bin:ec m:dew dase Cena cthel sckkie cab 60% Mar. 1 


Pier No. 5, N. Y. Docks, Brooklyn 
FROM BALTIMORE 


BEVBTIC ncn cece ccwccccccvccccccccccccceneseesccesecccce Dec. 22 
POMONA ...ccccccvcccccccrcvccccevcccevsccccececceeceees Jan. 5 
IRENE, 0 50:00 bn b'v 0.600107 00 00000 ce CHOW Oes 9 006 880000898 Jan. 15 
VINITA ncccccccccccccccccccccccccccesvecceveeecessecccee Jan. 26 
PETER KERR 2. ccsccccccccccccccccseesecsosccccccseccce Feb. 5 
BEEKONK 2... cc cccccccccscccccccccccceveseccescvssveces Feb. 16 
TPB WICH 2... cccrccccccccccccccccccceccsecscccccoccccsccccs Feb. 26 


Pier No. 9, B. & O. R. R., Locust Point 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 





CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 
EE a ee ee ae ee Hearst Tower Bldg. 
tie! Ee ere 801 Chamber of Commerce Bldg. 
eeu. SSS ere 4128 Jenkins Arcade Bldg. 
TT ee 230 California St. 
AGENTS: 
ea RE ak cn oornene de cose edoadin C. H. Sprague & Son 
PHILADELPHIA........ccccecceccceces Trosdal, Plant & Lafonta 
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ORIENT RELIEF EXTENDED 


The Trafic World Washington Bureau 


In response to the informally expressed desire of the Com- 
mission, the carrjers that have been participating in rates via 
the Orient lines as intermediate carriers, lower than via other 
lines, have decided to extend that relief from February 1 to 
May 9, 1924. It would have been satisfactory to the Com- 
mission had they extended the relief without limit, but the 
connections of the Orient preferred to have a time limit on 
the tariffs carrying that relief. Carrying of such a limit will 
enable them, if and when they have decided that enough has 
been done, either because the Orient is on its feet or they 
think there is no hope for it, to bring the relief to an end by 
simply refusing to extend the effective date of the tariffs. 
Refusal by them to extend the time would put upon the Com- 
mission the burden of conducting a hearing to determine 
whether the rates proposed by the connections would be just, 
reasonable and otherwise in consonance with the law. 

The Commission has given special sixth section permission 


to Countiss and Leland, to change the time limit in the ap-, 


plicable tariffs, from February 1 to May 9, on fifteen days’ 
notice. The Countiss’ tariff names rates on sugar and forest 
products. One of the Leland issues names rates on a number 
of class rate commodities and commodities moving in heavy 
volume, and the other on grain and grain products for export. 
The special permissions are Nos, 65, 716-17-18. 


MOVEMENT OF CARS 


Freight cars were handled more expeditiously in October this 
year than ever before in history, according to reports for that 
month filed by the railroads with the Bureau of Railway Eco- 
nomics. A statement issued by the Bureau follows: 


The average daily movement per freight car for the month of 
October was 30.7 miles which has never been approached for the coun- 


try as a whole in any month since the compilation of these records be- 
gan in 1917. 


Compared with the same month last year it was an increase of 
4.1 miles, and with October, 1920, in which year freight traffic was the 
heaviest in history except for this year, it was an increase of 3.9 


miles. It also was an increase of 1% miles over the average for 
September, 1923. 


The average movement per car per day for the first ten months 
this year was 27.9 miles compared with 22.9 miles for the correspond- 
ing porte last year, or-an increase of five miles 

n computing the average movement per day, account is taken 
of all freight cars owned including all cars in transit, cars in process 
of being loaded and unloaded, cars undergoing repairs, and also cars 


on side tracks, either awaiting repairs of for which no load is immedi- 
ately available. 


The average load per freight car in October amounted to twenty- 
seven tons, or seven-thenths of one ton less than the same month, 
last year, and two and nine-tenths tons less than in October, 1920. 


It was also two-fifths of a ton less than the average. for September 
this year. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
December 1-7 was 197,128 cars as compared with 153,057 cars 
in the preceding period, while the average daily shortage 
cropped to 502 cars as compared with 1,336 cars in the preceding 
period. 

The surplus was made up as follows: Box, 65,991; ven- 
tilated box, 138; auto and furniture, 4,417; total box, 70,546; 
flat, 2,052; gondola; 54,468; hopper, 49,777; total all coal, 104,245; 
coke, 1,203; S. D. stock, 8,136; D. D. stock, 1,781; refrigerator, 
8,273; tank, 25; miscellaneous, 867; total, 197,128. 

The shortage was made up as follows: Box, 143; auto 
and furniture, 3; flat, 92; gondola, 158; hopper, 51; S. D. stock, 
30; D. D. stock, 25; total, 502. 

Canadian roads reported a surplus of 5,800 cars, made 
up of 2,900 box, 1,000 flat, 1,200 coal, 500 S. D. stock, and 200 
refrigerator cars, No shortage was reported. 


NEW ROLLING STOCK 


The following is authorized by the car service division of 
the American Railway Association: 


A total of 21,973 new freight cars and 333 new locomotives were 
installed in service the month of November, according to reports filed 


by the railroads with the car service division of the American Rail- 
way Association. 


This brought the total of new freight cars placed in service from 
January 1 to December 1, this year, to 177,845, while 3,704 new loco- 
motives were installed during the same period. 

Of the new freight cars, box cars installed during the month 
totaled 9,661; coal cars, 9,179; refrigerator cars, 1,549; and stock cars, 


‘The railroads on December 1 had 36,789 new freight cars on or- 


der with deliveries being made daily. There were also 739 new loco- 
motives on order. 


EQUIPMENT REPORT 


The Commission submitted its first report to the Senate 
this week on condition of railroad equipment in response toa 
resolution adopted last year on motion of Senator La Follette. 
The resolution requires a monthly report—to the President 
when the Senate is not in session and to the Senate when it is 
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in session. The reports made heretofore were submitted to the 
President. The report covered the month of November. It 
showed that, out of 101,539 freight cars inspected, 4,953, or 49 
per cent, were found defective, as compared with 82,466 in. 
ri and 6,994 found defective, or 8.5 per cent, in November, 


Out of 5,653 locomotives inspected in November, 3,202 were 
found defective, or 43 per cent, and 466 were ordered out of 
service. There were 88 accidents resulting from the failure of 


some part of locomotives or tenders in which one person was 
killed and 92 injured. 


CONDITION OF LOCOMOTIVES 


Locomotives in need of repair on December 1 totaled 10,572, 
or 16.4 per cent of the ownership, according to reports filed 
b> the car service division of the American Railway Associa- 
tion. 

This was a decerase of 224 locomotives compared with the 
number in need of repair on November 15, at which time there 
were 10,796, or 16.8 per cent, 

Of the total number, 9,755, or 14.9 per cent, were in need 
of heavy repair on December 1, a decrease of 224 under the 
number in need of such repair on November 15. Reports also 
showed 995, or 1% per cent, in need of light repair, the same 
number as reported on November 15. 

The railroads on December 1 had 3,367 serviceable locomo- 
tives in storage, an increase of 759 since the middle of Novem- 
ber. The railroads also repaired and turned out of their shops 
during the last fifteen days in November 21,178 locomotives, 
an increase of 990 over the number repaired during the first 


.half of the month. 


BAD ORDER CARS 


The following igs authorized by the car service division of 
the American Railway Association: 

Reports filed by the carriers with the car service division of the 
American Railway Association showed that on December 1, 155,626 
freight cars or 6.8 per cent of the ownership were in need of repairs. 

This was an increase of 6,434 over the number in need of repair 
on November 15, at which time there were 149,192 or 6.5 per cent. 

Of the total number 116,697 or 5.1 per cent were in need of heavy 
repair on December 1, an increase of 163 freight cars over the num- 
ber in need of such repair on November 15. Reports also showed 


38,929 or 1.7 per cent in need of light repair, an increase of 6,271 in 
the same period. 


SEABOARD EQUIPMENT TRUST 


The Seaboard Air Line Railway Company has applied to the 
Commission for an order approving the issuance of $1,620,000 
of 6 per ‘ent equipment trust certificates which have been sold 
to Freeman & Co., of New York, subject to the approval of the 
Commission at 95% per cent of their face amount. The pro- 


ceeds will be used for funding the- cost of new and rebuilt 
equipment. 


NEW HAVEN ABANDONMENT APPLICATION 


A joint application has been filed with the Commission by 
the New York, New Haven & Hartford and the Old Colony Rail- 
road Company for authority to abandon the line of railroad 
between Harrison Square and Mattapan, known as the Shaw- 
mut Branch, all in Suffolk county, Massachusetts. The pro- 
posed abandonment includes 4.2 miles of main line track and 
all railroad facilities connected therewith, except a right of 
way for a single track from Shawmut Junction westerly to ac 
commodate the industries now served on that line. The appli- 
cant said the portion of line in question was to be sold to the 
city of Boston for the purpose of equipping a line for electrical 
operation and leasing the same to the Boston Elevated Rail- 
way Company for a term of years to be operated by the latter 
as part of its rapid transit system. 


CAMBRIA & INDIANA EXTENSION 


The Cambria & Indiana Railroad Company has applied to 
the Commission for authority to extend its line of railroad i0 
Cambria county, Pennsylvania, from Revloc in a southerly di 
rection to a point 5.08 miles distant. The construction and 
operation of the proposed extension, the applicant said, will 
open for development approximately 75,000,000 tons of bitt 
minous coal of high grade and quality. 


DISMISSES STOCK APPLICATION 

The Commission has dismissed the application of the SteW- 
artstown Railroad Company for authority to issue $100,000 of 
capital stock. The company proposed to issue the stock for 
the purpose of assuming and paying off the mortgage ponds 
of the New Park & Fawn Grove ‘Railroad Company in connec 
tion with acquisition of control of that company, and for other 
capital purposes, The Commission said the applicant had not 
filed an application for authority to acquire control of the oe 
Park & Fawn Grove and that the carrier ha dicated that 
might acquire the property in some ot ay than by the 
issuance of securities. 


* 
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What port 
co-ordination 
means to you 












‘THE ‘TRAFFIC WORLD 


HEN the rail lines centering at 

NV this port created the Norfolk & 
Portsmouth Belt Line Railroad 

they accomplished that thing for which 
every world port strives, but which very 
few indeed attain—complete co-ordina- 
tion of rail and water transportation 
facilities. P 


It can be said without qualification that at 
no other port in the United States does such 
co-ordination exist to the same de- 

gree of completeness as at Norfolk. 


Eight railroads operate to and 
from shipside at the Municipal 
Union Terminal, the Municipal 
Grain Elevator, and two of the 
railroad terminals, through the 
medium of the Belt Line. This 
means that chance of terminal 
congestion is eliminated — that 
barging and expensive re-handling 
are unknown here—that loss and 
damage are at an absolute mini- 
mum. It means that the Norfolk 
rail lines absorb wharfage, han- 
dling and storage at the Munici- 
pal Terminals and the Municipal 
Grain Elevator in the same 
manner as at their individual 
terminals. It means that ata 
single waterfront terminal you 
have the benefit of aJl the 
port’s rail and water trans- 
portation. 
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BS alle tion of the interchange 


problems which increase 
your overhead and slow up 
delivery. 


Write for A new booklet, just off the 
: f press, describes in detail the 
this folder advantages afforded shippers 
to day n using the port of Norfolk. 


For information write 


NORFOLK PORT COMMISSION 


. NORFOLK, VIRGINIA 
‘‘Port of Quick Dispatch 


and Economical Handling’’ 





January 


scheduled 


Sailings 
to— 


Liverpool 
London 
Hull 

Leith 
Manchester 
Bristol 
Glasgow 
Avonmouth 
Amsterdam 
Rotterdam 
Antwerp 
Copenhagen 
Christiania 
Genoa 
Hamburg 
Bremen 


Australian Ports 


anila 
Yokohama 
Kobe 
Shanghai 
Hong Kong 
Otaru 
Itosaki 
Moji 
Singapore 


and others... 
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LINE HAUL ABSORPTIONS 


The Trafic World Washington Bureau 


In No. 15462 the Commission has instituted an inquiry 
into line-haul absorptions by the Pittsburgh & Lake Erie. The 
absorptions into which it is to inquire are the rates of the 
Pennsylvania applying between Pittsburgh stations and Pitts- 
burgh or Homestead Transfer, provision for which is made in 
Pittsburgh & Lake Erie, I. C. C. 2623. 


I. AND S. ORDERS 


In I. and S. No. 1986, the Commission has suspended, from 
December 17 until April 15, schedules published in supplement 
No. 2 to Glenn’s I. C. C. No. A-431. The suspended schedules 
propose to increase the rates on liquefied carbonic acid gas 
from Atlanta, Ga., to south Atlantic ports. The following is 
illustrative of changes proposed: e ; 


FROM ATLANTA, GA. 


To Present Proposed 
I EE, Ns 6 aban canaeveeedekcocarcetwtaea 35 443 
ES Tg, Sra ¥ bd. Wie a oie eb) ehg eo ai ada we Caer e ou *35% $58 
NE I Te oe te re *3514 745 





* Any quantity. + Carloads only, on less carloads fifth class 58 cents 
per 100 pounds. {Class rate. 


In I. and S. No. 1984, the Commission has suspended, from 
December 15 until April 13, schedules published in supplement 
No. 5 to Jones’ I. C. C. No, 1443. 

The suspended schedules propose to cancel the present rates 
of $1.89 per gross ton on scrap iron and related articles from 
Caseyville, Collinsville, Exermont and Rock Lake Yard, Il. 
applicable on traffic originating at Texas common points des- 
tined to Terre Haute, Ind., and to establish a proportional rate 
of $2.27 per gross ton from East St. Louis, Ill, on traffic origi- 
nating at Texas common points destined to Terre Haute, Ind. 
These changes would result in increased rates on the traffic in 
question. The following statement of rates applicable to Terre 
Haute, Ind., is illustrative: 


RATES IN CENTS PER TON OF 2,240 LBS. ON SCRAP IRON, C. L. 
From Present Proposed 
EE IEE oa: nia. 0ie ere Unies See eee eeeess 955 


In I. and S. No. 1983, the Commission has suspended, from 
December 15 until April 13, schedules published in Chicago, 
Burlington & Quincy I. C. ©. No. 10610. 

The suspended schedules propose to make inapplicable the 
distance class rates between Chicago, Burlington & Quincy sta- 
tions in eastern Nebraska and points in Montana, South Dakota 
and Wyoming and apply in lieu thereof specific class rates 
which are higher. The following is illustrative: 

BETWEEN CASPER, WYO., and “—- NEB. 


1 2 3 4 5 A 
BE a vc te esctoseseeterteees 232 197 162% 139 104 116% 
peer eee eee eee 245 204 171 140 111 122 


In I. and §S. No. 1985, the Commission has suspended, from 
December 15 until April 13, schedules published in the Balti- 
more & Ohio (Lines East) I. C. C. No. 19710. 

The suspended schedules propose to increase the rates on 
lumber and other forest products, carloads, from points on the 
Baltimore & Ohio R. R. in West Virginia to Buffalo, N. Y., and 
related points. The following is illustrative: 


TO BUFFALO, N. Y. 


From 
SEE, Wd, Wis nates. cvctccndsteesanoahescteenenhes 


In I. and S. No. 1987 the Commission has suspended from 
December 20 until April 18, schedules published in Chicago, 
Burlington & Quincy, I. C. C., Nos. 10610 and 15911. 

The suspended schedules propose to cancel the application 
of the combination rule in connection with rates on gravel, sand 
and stone from stations in Nebraska to stations in Iowa and 
Missouri. ‘ 

The following applicable on sand and gravel is illustrative 
of resulting increases, the rates being in cents per 100 pounds: 


FROM ASHLAND, NEB. 


Proposed 
28 


To Present Proposed 
I ME, -. «14.60 0.0 J treme teehee hs eer ehe ter eeeeecs 77 107 
EE, | BOOED «'n.0.c 5 654 Rawee usec te ge0ee Se weeme vss 82 112 


In I. and S. No. 1988, the Commission suspended, from 
December 20 until April 18, schedules as published in supple- 
ments Nos. 30, 31 and 32 to Leland’s I. C. C. No. 1537. 

The suspended schedules propose to amend the present ap- 
plication of the Deming, N. M., rates as the maxima, on grain 
and grain products, carloads, from defined territories to points 
in Texas, as provided in item No, 60-C, Supplement No. 26 to 
the tariff above named, so as to not apply on shipments des- 
tined to points on the St. Louis, Brownsville & Mexico Railway, 
or San Benito & Rio Grande Valley Railway, south and west 
of Sinton, Tex., or points on the International & Great North- 
ern Railway, Heafer to Laredo, Tex., inclusive, which would 
result in increases in some instances. 
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The following is illustrative: 


Corn and oats, carloads, from Wakefield, Neb. 


To Present Proposed 
a A Or ee ers FL more cry 61 oats 
eee eee ere Oe *61 65% 





* Deming, N. M., rate as maxima. 


LOWER RATES ON ORANGES 


In an address before a convention of fruit growers and 
farmers last week at Santa Ana, H. P. Anewalt, general freight 
agent of the Santa Fe, stated there was no doubt but that the 
freight rate on oranges to the east needed revision down- 
ward. The western carriers, he said, had been favorably 
inclined that way for several months, but the eastern lines 
could not be persuaded to join them. He said it was hoped 
that the reduced rate applying to the citrus product soon 
would be effective to New York 

“We are continually working toward that result, as we 
recognize that the benefit to you will indirectly result in bene- 
fit to us. It will mean better cultivation and fertilization, 
larger production, and greater volume of supplies, all of which 
mean more transportation to be sold by us,” said he. 

Mr. Anewalt said that all the arguments, including the 
ones of heavier loading and all year round movement on 
oranges could not be used in behalf of other perishables. 
“It may be that freight rate consideration will not be given 
to those,” he said. “Especially does this appear to be the 
case On grapes, the greater movement of which is not the 
table grape, and the other grapes represent the largest item 
of deciduous east-bound movement. 

“This movement comes to the carriers with a rush, and for 
a comparatively short period of time. That requires an un- 
usual effort and cost to expediate the movement of equipment, 
to prepare with ice supply to send that supply from one icing 
point to another. Practically 60 per cent of. this equipment 
has to be handled empty westward at that time for a distance 
of over 2,000 miles in order to reasonably protect the industry.” 

He said it might be that California was raising too much 
of certain products, and that would develop soon. “Then,” he 
said, “let us try to selve some of our problems in some other 
way, and one way is a greater diversification in farming.” 

Lessons he said had been taught in cotton production, 
= nearly so in lemons, and another in the middlewest was 
wheat. 





FREIGHT CLAIMS IN 1923 


An estimate of the freight claim situation for 1923, made 
by the freight claim division of the American Railway Associa- 
tion, places the total paid out for all freight claims at $50,000, 
000, an increase of $2,000,000 over last year. The number of 
claims presented will approximate 2,900,000, an increase of a 
little more than 500,000 over 1922. It is pointed out, however, 
that, while the total payments and claims are greater, a better 
record has, in fact, been made, due to the fact that the carriers 
have handled about one-third more traffic this year than in 1922. 

A comparison of the number of claims presented for each 
10,000 tons of revenue freight carried shows that, for 1922, 
there were 13.3 claims for each 10,000 tons as against an esti- 
mated 11.9 for 1923. This comparison is considered by freight 
claim officials to be the surest and best index of the manner 
in which the carriers are handling freight. For 1914 this figure 
stood at 17.5 claims for each 10,000 tons. It reached its high- 
est point in 1919, when the carriers paid 21.1 claims for each 
10,000 tons. This indicates that practically a fifty per cent 
reduction has been made since that time. 

Total payments for claims in 1914 amounted to $33,671,219. 
In 1920 they reached a peak at $124,576,876, which, according to 
the estimate for 1923, has been reduced to $50,000,000. 


FREIGHT CLAIM MEETING 


A meeting of the Central Claim Conference has been called 
for January 7 at the Hotel Statler, St. Louis. This conference 
embraces the lines centering on St, Louis and Kansas City. It 
will be followed by a meeting of the general committee of the 
freight claims division of the American Railway Association 
January 8 and 9 and by a meeting of all the standing committees 
of the freight claim division on January 10 and 11. 


L. S. &@ I. STOCK ISSUE 

The Lake Superior & Ishpeming Railroad Company has 
applied to the Commission for authority to issue 10,000 shares 
of capital stock of par value of $1,000,000 to stockholders of 
the Lake Superior & Ishpeming Railway Company in exchange 
for the outstanding capital stock of that company, and to 
issue 4,280 shares of stock to the stockholders of the Munising, 
Marquette & Southeastern Railway Company in exchange for 
the outstanding stock of that company. The applicant has me 
000 shares of stock of par value of $1,500,000. Of the total, 72 
shares will be retained in the company’s treasury. 
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cases in this and other trade publications. 
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ATTENTION OF TRAFFIC MANAGERS 


‘| Are you giving sufficient attention to the minutes of INTERSTATE COMMERCE COMMISSION cases that deal 
with your industry or principles concerning movement of traffic, rules, regulation and rates 


You should follow the calendar of the Interstate Commerce Commission, and the comments on the various 


The statements and testimony of many witnesses are valuable, and contain important trade informatien. 


For antes of stenographer’s minutes in all I. C. C. cases address = Seats LAW REPORTING COMPANY, Official Reperters, 
erstate Commerce Commission, 235 Broadway, New York, N 
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Questions and Answers 


In this department will be answered questions of both legal and 

i nature that confront de with traffic. A specialist 

on interstate commerce law, ee is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate tion of freight. A traffic man of long experience 
and wide knowledge will answer questions —T* practical traffic 
lems, We de not deslve to takve the place of traffic man but to 


bet him in his work, 
e t is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 
Questions and Answers en’ 


dress Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





Routing—Liability of Carrier Where Shipper Specifies Terminal 
Delivery but Wrong Destination 

New Jersey.—Question: John Jones, in Boise, Idaho, ac- 
cepts a position in the East and obtains the services of a storage 
company to pack and ship his household goods to Woodbridge, 
N. J. The storage company prepares the shipment and marks 
all packages and bills of lading: “John Jones, Woodridge, 
N. J., care of P. R. R. shipper John Jones, per X. Y. Z. Storage 
Co ” 


Woodridge is on the Erie R, R. and upon arrival of goods 
the local freight agent finally locates Mr, Jones at Woodbidge. 
Upon receipt of the original bill of lading, the Erie R. R. then 
issued a bill of lading consigning the goods from Woodridge 
to Woodbridge. 

When the goods were originally shipped, the freight was 
prepaid as for Woodbridge on a released valuation of 10c per 
pound. From Woodridge the Erie is billing to Woodbridge 
freight collect, plus advance charges of storage while goods 
held at Woodridge. Due to the fact that Woodridge is not on 
the P. R. R., is not the carrier in error in failing to inquire 
before forwarding to Woodridge or does the fact that bill of 
lading and packages were incorrectly marked, place the entire 
blame on shipper? 

Answer: Under the opinion of the Commission in Hutton 
& Bourbonnais Co. vs. Southern Ry. Co., 50 I. C. C. 4384, the 
initial carrier is liable, in our opinion, in the instant case, for 
misroute in forwarding the shipment to a destination not lo- 
cated on the delivering carrier shown in the bill of lading. 


Rate in Effect Date Shipment Received for Transportation Con- 
trols Shipment to Final Destination 

Virginia.—Question: On June 30, 1922, we tendered our 
local railway agent a carload shipment for a point in an ad- 
joining state. Agent signed our bill of lading, which carried 
correct through rate. 

Later it developed that agent held the car at his station 
until July 6, awaiting receipt of certain billing instructions from 
his general freight agent. 

Rates were reduced on July 1, 1922, and on date shipment 
was actually billed, July 6, a much lower through rate was in 
effect. The agent, however, used the rate inserted in bill of 
lading and the carrier declines our claim for refund of freight 
charges to basis of rate in effect on July 1 and thereafter on 
the ground that rate entered in bill of lading is the lawful rate. 
We are familiar with Conference Ruling No. 172, in which it 
was held that rate in effect on date carrier received the prop- 
erty for transportation is the lawful rate. Do you know of 
any other ruling or court decision affecting the matter of dates 
entered in bills of lading? ; 

Answer: We have not been able to locate any opinion 
of the Interstate Commerce Commission which passes upon 
this point, other than Conference Ruling 172, in which the 
Commission holds that where freight is received by a carrier 
and bills of lading were issued therefor on December 21 and 
29, 1908, the rate in effect on the date the carrier received the 
property for transportation was the lawful rate to apply, even 
though the freight was not moved until January 1, 1909. While 
it is not clearly stated, the freight was apparently received on 
the dates the bills of lading were issued, 

With respect to the question as to when goods are delivered 
to a carrier and when its liability as a carrier begins, the rule 
is that in order that the carrier may be charged with ref- 
erence to the custody, care and transportation of goods it is 
essential that, as bailee, it shall have come into possession of 
the goods, which, of course, involves a delivery by the shipper 
and an acceptance by the carrier, and until there has been 
such a delivery and acceptance, by which the possession of the 
goods had been transferred from the shipper to the carrier, no 
liability of the carrier with reference to such goods arises. 

If something acquired by law or contract remains to be done 
by the shipper after the goods are put into the hands of the 
earrier before they are to be transported, the carrier does not 
become liable as carrier until the goods are ready for shipment. 
As otherwise expressed, the party bringing the goods must first 
do whatever is essential to enable the carrier to commence, or 
made the needful preparation for the service required from it, 
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before it can be made liable or subject to responsibility in that 
capacity. Delivery cannot be complete if anything remains to 
be done by the shipper before the goods can be sent on their 
way. But if the thing to be done is something which it is the, 
duty of the carrier to do without further act on the part of 
the shipper, then the liability of the carrier attaches at once. 
However, notwithstanding the goods are in the actual custody 
of the carrier, its liability, as such, does not attach before ship- 
ping directions have been given and until such time its liability 
is that of a warehouseman only. Nevertheless the liability of 
a carrier as a common carrier begins with the actual delivery 
of the goods for transportation and not merely with the formal 
execution of a receipt or bill of lading, the issuance of a bill 
of lading not being necessary to complete delivery and accept- 
ance. St. Louis, etc., R. Co. vs. Burrow, 116 S. W. 198 (Ark); 
Garner vs. St. Louis, etc., R. Co., 96 S. W. 187 (Ark.); Cent. 
of Ga. R. Co. vs. Bird, 73 S. E. 599 (Ga.). 

It is our view that, if the bill of lading.is issued before 
the shipment is made, this being prima facie evidence of receipt 
of the goods by the carrier, the date of the billing will, if 
uncontroverted by proper evidence, determine the rate to use; 
that if the goods are physically taken by the carrier into its 
possession, with full knowledge as to routing and destination, 
so that their transportation may be begun without further action 
on the part of the shipper, the date such possession was taken 
will determine the applicable rate, regardless of the date of the 
billing, or the date the transportation is commenced 
Reconsignment Privilege vs, Right of Carrier to Place Shipment 

in Storage. Reconsigning Tariff Contains No Time Limit 

for Exercising the Privilege. How Long May Shipper Delay 

Reconsignment Before He Loses the Right 

Missouri.—Question: A car of lumber from a point in 
Arkansas is shipped to us to a point in Michigan. We receive 
notification of its arrival, but there is some delay in giving 
disposition. We finally give orders for reconsignment of the 
car and are advised by the local agent at the point where the 
car has been held, that same was ordered by the freight claim 
agent of his road to another point on the same road for de- 
livery to a public storage warehouse. We immediately tele- 
graphed the agent to catch the car and have it returned in 
accordance with our reconsigning order. We also telegraphed 
the agent of the carrier at the point where the car is billed 
for storage, specifically request him not to deliver it to the 
storage warehouse and advise him that it is to be forwarded 
in accordance with our original reconsignment order. At the 
same time we telegraph the freight claim agent, advising him 
the existence of the reconsigning order and asking him not to 
deliver the shipment to the storage warehouse. After arrival 
at the point where the shipment is to be stored, it is held by 
the local agent several days for instructions from the freight 
claim agent, who finally instructs him to send the shipment to 
the storage warehouse. 


In such a case, did the mere fact that the shipment had been 
ordered to storage alter the situation, and give the railroad com- 
pany the right to ignore specific instructions for its disposition? 
Was it not the duty of the carrier in such a case either to return 
the shipment on our specific request that it be done, or before 
delivering the same to the storage warehouse, advise us the 
conditions under which it would be returned. 

Answer: Your bill of lading contract with the carrier con- 
tains certain contract terms and conditions which cannot be 
overlooked. Section 4 (a) thereof ag printed on back of the 
Uniform Bill of Lading provides that “Property not removed by 
the party entitled to receive it within the free time allowed by 
tariffs, lawfully on file (such free time to be computed as therein 
provided) after notice of the arrival of the property at destina- 
tion * * * * has been duly sent or given, and after placement 
of the property for delivery at destination has been made, may 
be kept in car, depot, warehouse or place of delivery of the car- 
rier, subject to the tariff charge for storage and to carrier’s 
responsibility as warehouseman, only, or at the option of the 
carrier, may be removed to and stored in a public or licensed 
warehouse at the place of delivery or other available place, at 
the cost of the owner, * * * * ” 

Within the terms of your contract with the carrier, there 
fore, the latter has specifically reserved the right to store the 
shipment after the expiration of free time. On carload ship- 
ments the usual free time allowed is 48 hours, after which the 
goods pass from the status of a shipment in possession of 8 
carrier as such, into the possession of the warehouseman, s0 
far as the carrier’s liability is concerned. Of course, until the 
carrier acts upon the reserved right by taking a car from the 
hold track, the car may easily be reconsigned without expense to 
the carrier and in such cases it ordinarily does not deny the 
shipper the right to reconsign. It simply waives this right and 
under cover and protection of its reconsigning tariff, grants the 
privilege of reconsignment. 

Therefore, as far as the rights of a shipper to “demand” 
reconsigning privilege under the tariff and his contract with the. 
carrier is concerned, a time limit.is as definitely fixed, accord- 
ing to our view, as if it was published in the reconsigning tariff. 
This kind of a time limit, however, could not well be published 
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in the reconsigning tariff without creating confusion, because it 
is not definitely stated therein whether the shipper may expect 
to be granted the privilege after 48 hours from notice of arrival 
of car at original billed destination. To avoid this confusion, ap- 
parently (because the carrier seldom avails itself of this right 
to deny reconsignment because of delay in receiving the order), 
the carrier has contented itself with resting upon its contractual 
right, should it so elect, to so act upon the shipment that it will 
be impossible for the shipper, after the expiration of 48 hours, 
to reconsign. According to the bill of lading conditions, and the 
demurrage tariff, you cannot demand reconsignment as a matter 
of right after 48 hours after notification of arrival at destination. 
If the carrier’s agent elects to refuse to reconsign after 48 hours, 
the shipper cannot demand the reconsignment, Apparently all 
that is necessary for the agent to do is to consider the shipment 
in storage after 48 hours. There is nothing to compel him to do 
so, however. He may consider the car still “held for disposi- 
tion,” as he generally does, and thus keep it available for re- 
consignment, but the instant he refuses to reconsign, he is sim- 
ply exercising the right reserved in his bill of lading contract. 


In your case you insisted upon observance of a right of re- 
consignment which you did not have under your contract. You 
have relied upon the reconsigning tariff as holding out an in- 
definite length of time in which you might hold up the car be- 
fore placing reconsigning orders, but in so doing you overlooked 
the terms of your bill of lading giving the carrier rights, which, 
if exercised, would remove the car from a carrier’s possession 
to that of a warehouseman. Our view is that after the carrier 
has once elected to store, after expiration of the time limit, he 
has terminated his obligations to the shipper with respect to the 
reconsigning privilege. There was nothing, however, to prevent 
your having made a new shipment from the storage point to 
your second destination, and if you had tendered the carrier 
“new,” as distinguished from the original, shipping instructions, 
by taking out a new bill of lading with him at the storage point, 
or by merely giving him a new order to simply transport the 
shipment storage point to the second destination, thereby effect- 
ing a new contract, and a new bailment of the goods, the car- 
rier would have had a duty to so transport them, and had it re- 
fused to comply therewith and had persisted in storing the goods 
instead, it would have been liable for conversion of the goods. 
If it had complied with such orders, you would have had to pay 
the rate from storage point to new destination, plus the rate 
from original destination to the storage point. Even though 
such new shipment would have been a new contract, it would 
be a shipment from the carrier’s storage and the inbound 
charges to storage point would be merely incidents of such 
storage. 

In Dietz Lumber Co. vs. A. T. & S. F,, 22 I. C. C. 75; the 
carrier published 48 hours time limit in the reconsigning tariff, 
attacked as being unreasonable. The Commission held this 
limit to be not unreasonable, saying: 


The reconsignment privilege, whereby application of a through 
joint rate is secured, is not one to be demanded by the public as a 
matter of right (inherent right), but it is a concession voluntarily 
extended by the carriers, and its application must be uniform. We 
do not find that the limitation of 48 hours * * * is unreasonable; 
in fact, we recognize the need of such a limitation to prevent the use 
of cars for storage purposes, one of the abuses incident to an allow- 
ance of the reconsignment privilege. 


In Detroit Traffic Association vs. L. S. & M. S., 21 I. C. C. 
257, the Commission said: 


There is an ever-present temptation before the shipper to con- 
vert the reconsignment privilege into a means of indefinite storage. 
So long as the demurrage fees are paid, the consignee regards it as 
his right to delay reconsignment as long as he pleases. The recon- 
signment privilege properly carries no such right. 


Damages—Measure of 


On page 1026, Oct. 27, Traffic World, “Massachusetts” seems 
to be having trouble with carriers deducting from claim pay- 
ments the commission a commission merchant usually deducts 
on an account sale covering a shipment on consignment basis 
and contends such method of adjustment is unfair, that the 
commission merchant actually has a claim against carriers for 
loss of his commission. It was interesting to note your reply 
that you could locate no cases in which the question of the de- 
duction of a commission from the sale price of a commodity 
has been considered—with the exception of a single express 
company case where actually the express company which lost 
the machines outright was practically the means of selling more 
machines and at least in the production trade would have been 
accorded a brokerage. 

In “Massachusetts’” contention I fully concur. While I have 
in the last year submitted to the deduction of “commission” a 
commission merchant would have received when a claim official 
so insisted I have held that it was wrong for a carrier to absorb 
such commission—wrong, because, usually, a claim official in- 
sists on, first, computing the claim on the lowest possible aver- 
age market price—barring owners from an even chance of ob- 
taining top price for some of his shipment. Second, no consid- 
eration or allowance is made for the owner’s extra expense of 
handling the case of a damaged shipment on consignment—to- 
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gether with the months a shipper must wait to have his claim 
adjusted. 

When this practice of carriers taking unto themselves the 
commission merchant’s commission was first started I warned 
that such practice would eventually lead to a charge by the 
commission merchant for the reconditioning of every damaged 
shipment sufficient to cover the extra labor, expense and loss 
of commission. It would seem that carriers lose sight of the 
vast amount of actual hard work a commission merchant per. 
forms in order to dispose of a damaged shipment that he may 
make even a fair showing in his returns to his consignor, who, 
in the light of strong competition, would the next time choose a 
different commission house, thereby causing the commission 
merchant to sustain further damage. I still predict that in the 
near future all commission merchants will include in their ac- 
count sale a charge for reconditioning and loss of commission 
= a would have been secured for the shipment in good con- 

on. 

I believe the climax was reached when one of my clients 
had to take a reduction of twenty-one cents (presumed commis- 
sion) in the payment of Erie R. R. claim 300383 after we re. 
ceived two letters explaining the necessity for such reduction 
and after more than three months of handling claim—apparently 
it — nothing to write two letters to save paying twenty-one 
cents. 

Chas. J. Sprague, 
Perishable Freight Specialist, 
Lockport, N. Y. 
Transit Privileges—Mixed Shipments of Transit and Non-Tran. 


sit, Shipments Consisting of Different Commodities, Some 


of State Origin, Others Interstate 


Texas.—Question: The lines operating from interstate points 
of origin into Texas provide for the application of transit privi- 
leges at Texas points on syrup at the through rate. They also 
provide that sugar, a non-transit article, may be added to a 
car at the transit point to make up a through minimum on the 
syrup, and that the minimum weight on the outbound ship- 
ments will be that applicable to the transit or non-transit 
articles, whichever is higher. .« 


Can a railroad legally publish such a transit privilege as 
described above and reship the interstate transited tonnage in 
less than carload quantities and use non-transit tonnage at the 
carload rate from transit point to destination to make up the 
minimum? As the Commission has held that the minimum 
weight is a part of the rate and to permit mixing of interstate 
transit tonnage and non-transit state tonnage to make minimum 
established in connection with the carload commodity rate, 
neither the interstate minimum nor the state minimum is 
protected and discriminates against certain shippers in favor 
of others in requiring one shipper to ship a minimum weight 
to enjoy carload rate while other is allowed to bill less-than-a- 
minimum carload to enjoy the benefit of the carload rating. 

Answer: The situation you point out is no different in 
principle from that where a miller may surrender split freight 
bill tonnage credit slips, each covering grain from a separate 
point of origin, in making up a carload of flour from the transit 
point. The rate from each point of origin cannot be applied 
to its respective minimum weight. If that were true, it would 
be impossible to make up a carload outbound of mixed lots of 
tonnage. It would be necessary to apply one freight bill in 
bound to a single carload shipment outbound. There would be 
no mixing of transit tonnage at the transit point, That there 
is nothing unlawful in this provision is so well established that 
it is unnecessary to cite authorities. 


Where does the situation differ when transit and non-transit 
articles are mixed at transit point, under a rule requiring ap 
plication of the highest minimum weight involved? In either 
this case or the case where mixed lots or transit tonnage are 
used, the car carrying the outbound weight contains as much 
as is required by any minimum weight rule from any point of 
origin involved. The same weight outbound preserves the 
minimum from each point of origin, although it is true that 
the rate from each point of origin is not applied to the through 
minimum from each point of origin. To require this would be 
to deny the right to mix transit and non-transit articles. if 
the tariff permits the individual rate to be separated from its 
individual minimum, and there is nothing unreasonable in the 
rule, where is the objection? The Commission specifically aP 
proved this sort of rule in Southwestern Millers’ League VS 
A. T. & S. F, 26 I. C. C. 599, holding that the result of such 
a rule would enable the interior millers to compete on fall 
terms with millers at the larger points, who always have ou 
cient transit tonnage on hand to meet their requirements, whic 
is not always true of the local transit houses. 

As to mixing of state and interstate tonnage under the 
operation of this rule, the point does not seem to have er 
covered by a decision of the Commission, but if the treat 
tariff makes no distinction, we think is proper to say the trans! 
tonnage determines the nature of the entire transaction. If = 
transit tonnage originates outside the state the purpose of te 
rule is to enable the miller to fill up a gap in the intersta 
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shipment by the addition of state tonnage (respecting, of course, 
the higher minimum of the two so that both will be observed), 
the interstate rate and minimum must be observed from transit 
point to destination on the non-transit portion, but the charge 
thereon will be at actual weight and carload rate. 

It is possible, of course, for the miller or other transit 
house, with a small amount of interstate transit tonnage on 
hand, to get a carload shipment out of transit point at less than 
the total charge for a straight carload of local non-transit goods, 
that is, if his balance out on the transit portion is sufficiently 
low, or if there is enough difference between the state and 
interstate local rates to give him this advantage. 

If the transit tonnage originates in the same state as the 
final destination and there is a deficit at the transit point which 
the transit house seeks to make up by adding some interstate 
goods, non-transit, the same situation is not presented. As to 
a state transit transaction there could not be any interstate 


non-transit articles on hand for that purpose. It would all be 
state business. 


Transit Privileges—Mixture of Transit with Non-Transit Arti- 
cles, the Commodities Being Also Mixed 


Texas,—Question: Lines operating into Texas provide for 
transit on carload shipments of syrup at Texas points originating 
at interstate points, under through rate to Texas points, and 
include in the outbound shipments non-transit sugar manufac- 
tured in Texas, observing the minimum applicable to either the 
transit or the non-transit portion, whichever is higher. One 
of the lines has ruled that non-transit sugar may be billed at 
the class rate applicable from transit point and at actual weight, 
even though less than the established minimum of 40,000 pounds, 
using balance of interstate transit tonnage to make up minimum 
of 40,000 pounds. 

According to our interpretation, the fact that the transit 
circular provides that only interstate tonnage may be transited, 
transit circular automatically governs the non-transit article 
and makes the non-transit as well as the transit tonnage inter- 
state in character. If such be the case would not Tariff Cir- 
cular 18-A, rule 7-A, prohibit the use of class rate on the non- 
transit portion of shipment and the use of the balance of the 
through commodity rate on the transit portion of the ship- 
ment, and necessitate the use of commodity rate for mixed 
carloads of syrup and sugar, or, in the absence of a commodity 
rate on syrup and sugar in mixed cars, necessitate the use of 
rule 10, section 2, Consolidated Classification, using class rate 
applicable on the highest classed article in the shipment and 
the highest minimum applicable to either of the commodities 
shipped from transit point. The mere publication of transit 
privilege with authority for application of highest minimum, 
either that applying from transit point or point of origin, could 
not authorize the application of class rate on the non-transit 
tonnage, as this would be in violation of rule referred to above. 


Answer: We understand that the transit tariff you have 
in mind, in effect, provides: (1) That syrup may be given 
transit at the through rate from point of origin to final des- 
tination; (2) that if there is a deficit when it comes to making 
up an outbound car from transit point, such deficit may be 
made up by addition of non-transit sugar; (3) that with the 
sugar and syrup thus mixed in the same car, the minimum 
weight to be observed on the outbound movement will be that 
applicable to the sugar or the syrup, whichever is higher. We 
also understand the tariff fails to specify what rate to apply 
on the sugar. It is clear, of course, that some carload rate 
must be applied because of the stipulation that the “higher 
minimum” must be applied. If, therefore, the sugar carload” 
minimum is higher than that applicable to syrup, the sugar 
minimum must be used. It is unreasonable to assume that 
the sugar minimum is a factor and that the sugar carload rate 
is not. We have the statement in the transit tariff that syrup 
is entitled to transit at the through rate (and if not at the 
through rate obviously there is no transit); we also have the 
authority in the transit tariff for loading sugar with syrup at 
transit poing to give volume to the through transit syrup mini- 
mum. This is a sufficient “mixing rule” itself, according to 
our view. The only question remaining for solution is what 
rate shall be applied on the outbound movement. 

Any rate different from the balance of the through syrup 
or through sugar rate from starting point of the car, if applied, 
would have the effect of denying the existence of transit at 
the through rate. Therefore, as to the syrup tonnage, either 
the through syrup rate or the through sugar rate must apply. 
The through sugar rate cannot be applied because sugar is 
the non-transit article. Bearing in mind the tariff authorizes 
transit at the through rate, there is only one through rate 
left and that is the syrup rate. The syrup being entitled to 
the through syrup rate, and the transit tariff authorizing a 
mixed shipment from transit point including syrup and sugar 
and not speciying that the through sugar rate, or a mixed 
sugar-and-syrup rate, shall apply on the outbound mixture, the 
sugar must be charged at the straight carload sugar rate (class 
or commodity, whichever happens to be proper), from transit 
point to destination. There must be as much weight in the 
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car as the sugar or syrup minimum, whichever is higher, would 
require in straight carloads. When this amount of weight is 
loaded into the car, both the through syrup minimum and the 
local sugar minimum are preserved. 

You cannot apply rule 10 of the classification or any 
through or local mixed sugar-and-syrup rate on this car out 
of transit point, because the transit tariff contains its own 
mixed commodity, as well as its mixed transit and non-transit 
rule. 

Combination Rate—Base Point Must Be Interchange Connection 

Canada.—Question: We are located at “A” and on making 
a shipment to point “C” via railroads X and Z have the choice 
of two routes and, as there are no through rates in effect, com- 
bination of locals must be used. 

On constructing combination rates prior to January 1, 1923, 
found the following condition to exist: 


Prom SA te SEE Wie, FOC OO oe 0 sbi wisi Se Retin veces 9c 
fa mee! pele Ege ee eee eee era 18%c 
Kelly’s 228 Max. Inc. 





ere Pare wie l® <p dil > ermine: w ocd Ate Ue ere 6c 
oe a en ae ee 34c 
From “A” to “HB” via X and Z 15%c factor..........-.00- 12%c 
Prem “i” 6. “C™ Wik Z 18966 TOCtOr «co.cc cc dcncsccsesseus 15c 
De Oe Se ES TRIE. oct ccenicn des Steers enetrewsed Woes 6c 
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Z Railroad contends that combination via “A” and “EK” 
to “C” cannot be applied account of note which appears under 
“Application of Tariff’ in supplement No. 13 to Kelly’s 228, 
I. C. C, No. U. S. 1, and which reads as follows: 


In constructing combination rates on the basis authorized in 
tariff, as amended, such combination shall be based only on junc- 
tion points at which there are track facilities for interchanging traf- 


fic between the carriers via which the factors to and from the junc- 
tion point apply. 


Their contention is that combination on point is the only 
combination that can be protected ‘when used in connection 
with Kelly’s 228, stating that combination on “E” is not to be 
used in connection with Kelly’s 228, owing to the fact that this 
tariff applies only in connection with shipments interchanging 
at junction points, and, therefore, in view of the fact that “Z” 
carrier can haul both in and out of point “E” and makes no 
interchange with another carrier at that point that Kelly’s 228 
will not apply in connection with combinations based on that 
point. 

Answer: While we cannot locate an opinion of the Com- 
mission in point, it is our opinion that, under the provisions 
of the note in Jones’ Tariff 228, to which you refer, the com- 
bination rate must be based on a junction or base point at 
which there is an interchange connection between the carriers 
transporting the shipment, in this instance. This rule, as we 
see it, states that the only base point or junction point (these 
terms being used in a synonymous sense so far as the con- 
struction of combination rates for application over two or more 
lines is concerned) which may be used in constructing the 
combination is a junction point at which there is an inter- 
change connection between the carriers. 


Undercharges—Time Within Which to Bring Suit 

Missouri.—Question: On page 1347 of December 1 issue of 
The Traffic World in answer to question asked by “New York,” 
you state that you. know of no cases before the courts covering 
the question of application of provisions of section 16 of the 
act, as relating to shipments moved prior to March 1, 1920, 
except the Du Pont case, with which, of course, we are all 
familiar. 

What is the opinion of your traffic expert as to the retro- 
active application of section 16 of the act concerning shipments 
moved prior to the period of government control? 

We have quite a number of undercharge items due the 
carriers on shipments which moved and were delivered at des- 
tination before December 30, 1917, also a few instances of ship- 
ments which began to move prior to December 30, 1917, but 
were delivered at destination after December 30, 1917. We 
would like very much to know where we stand on these, that 
is, whether they are legally outlawed by section 16 of the act. 

If section 16 is not retroactive and applicable to shipments 
moved prior to the period of government control, then does 
the act in any way, by other provisions, have any effect on 
the statute of limitations of the various states? This is touched 
upon by “Minnesota” on page 1349 in his question concerning 
the same matter. You merely answer that there are no recent 
decisions of the courts on the question, but we would like to 
know what the opinion of your traffic expert is. ’ 

If the statute of the various states in which cause of action 
occurs are held to govern on shipments moved prior to s0v 
ernment control, can you advise us where we can obtain 4 
table showing the time limit under the statutes of the various 
states? 

Answer: While paragraph 3, section 16 of the interstate 
commerce act, provided that actions by carriers, subject to the 
act, for the recovery of their charges or any part thereof, must 
be brought within three years from the date of the delivery 
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of the shipment, such a provision does not apply retroactively, 
but it may, under the construction which has been given simi- 
lar statutes by the courts (see Sohn vs. Waterman (U. S.), 17 
Wallace 596), cut short the period of limitations of the govern- 
ing state statute, in the event that under the provisions of the 
state statute an action could be brought later than February 28, 
1923. That is, under the principle of the Sohn case, a suit 
for undercharges could be brought within the period of limita- 
tion provided for such suits under the governing state statute, 
but not later than February 28, 1923. This statement is, how- 
ever, subject to the qualification that, so far as shipments which 
moved during the period of federal control are concerned, the 
decision of the Federal Circuit Court of Appeals in the Du Pont 
case, if sustained by the Supreme Court of the United States, 
before which the case is now pending, will permit of ‘suits 
being brought by the Director-General with respect to shipments 
moving during federal control. The above referred to provision 
of the act was incorporated therein February 28, 1920, prior to 
which time there was no federal statute of limitations govern- 
ing such actions, the statutes of limitations of the several 
states governing the time within which a suit for the recovery 
of an undercharge could be brought by a carrier. 

Hubbel’s Legal Directory, which is revised yearly, contains 
information as to the statutory limitations governing the bring- 
ing of actions in the courts of the several states of the Union. 
Overloading—Right of Carrier to Assess Charges Where Excess 

; Weight Is Not Transferred 

Alabama.—Question: Carload of lumber moves from “A” 
to “B” and is handled by two different railroads. This car is 
overloaded several thousand pounds in excess of 10 per cent 
of the marked capacity of car. However, excess was not trans- 
ferred or unloaded. Carrier’s tariff provides a charge of 20 
cents per ton for transferring cars overloaded, and they have 
presented us with an undercharge covering the cost of trans- 
ferring, claiming that this charge should be assessed, even 
though the transfer was not made. 

We claim that, inasmuch as the provisions in this tariff 
were not complied with, in that the contents were not trans- 
ferred, that undercharge must be declined. Please advise if 
we are correct in our contention. 

Answer: It is our opinion that, unless under the wording 
of the applicable tariff, a charge can be made by reason of 
the overloading regardless of whether a transfer of the excess 
weight is made, a carrier is not entitled to collect for a service 


not performed, We cannot locate an opinion of the Commis- 
sion in point. 


Damage—Resale Price Special Damages Requiring Notice to 
Carrier 

New York.—Question: A hardware company who does not 
carry canoes in stock received an order for a canoe which 
they. agreed to order from the manufacturer and deliver 
to the party desiring the canoe for 20 per cent above the manu- 
facturer’s price. The canoe was damaged in transit and the 
party who ordered it refused to accept it. The hardware com- 
pany managed to dispose of the canoe for $25 less than they 
were to receive had the canoe not been damaged, but only 
$15 less than. they paid for it. Which amount can they collect 
from the carriers? 

Answer: Any excess over the market value of the canoe, 
or the fair and reasonable value thereof, in the absence of a 
market value, at destination, if delivered in good condition, 
constitutes special damages, which are not recoverable in the 
absence of notice to the carrier of the resale, that is, assuming 
that the resale price and the market value are not the same, 
in which event that fact will not preclude recovery of the 
market value. Director-General vs. A. C. Scheiff & Son, 237 
S. W. 410; Murrell vs. Pacific Express Co., 14 S. W. 1099; 
Mitsubishi Shoji Kaisha vs. Davis, 291 Fed. 882; Moss-Jellico 
Coal Co. vs. American Ry. Express Co., 248 S. W. 508; Missouri, 
ete., R, Co. vs. McLean, 118 S. W. 161; Ryley-Wilson Grocer 
Co. vs. St. L. S. F. R. Co., 184 S. W. 915. 


Damages—Measure of 


California—Question: We are jobbers, purchasing our 
goods in the East and selling only wholesale to the trade on 
the Paciific coast. 

About a year ago a New York City firm made us a ship- 
ment worth, say, $500. It consisted of a number of standard 
items on which the wholesale and retail price is set and fixed. 
Our resale price, 6r what we would have sold these goods for 
would have been, say, $600. 

The shipment was never delivered to us and upon tracing 
it the initial line was unable to show delivery to their next 
western connection in New York state. 

We, therefore, filed a claim with the delivering line at 
Portland, Ore., for the full value of the goods, and would now 
ask what reply you would make to the following questions: 
Are we entitled to recover our invoice cost only, or, as 
jobbers, are we entitled under the McCaull-Dinsmore decision 
or any other decisions, to payment of $600, our resale price, 
which includes our profit? 

In either case, are we not entitled to interest on the pay- 
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ment made up to the time the claim is settled? Thus far both 
the delivering and initial lines have declined to allow interest. 


Is the decision whether or not to allow interest up to the ' 


initial line of the delivering line? The latter claims they cannot 

allow it because the initial line will not approve it. 

- Which laws and court decisions would govern in a case of 
this kind regarding the interest feature—those of Oregon or 
those of New York state? So far as you know is there any- 
thing in either the Oregon or the New York state laws or court 
decisions that would actually prohibit the railroads from allow. 
ing interest on such a claim? Or is it not optional in either 
case with them? 

Might add that the shipment left the factory December 1, 
1922; was due at Portland, at the outside, January 1, 1923, and 
was paid by us January 1, 1923, and the claim was paid on 
September 1, 1923, but without interest. 

Answer: With respect to the recovery, as damages, of 
the amount of the resale price by the consignee, which neces. 
sarily includes profits, see our answer to “Arkansas” on page 
1152 of the November 10, 1923, Traffic World, under the cap. 
tion “Damages—Measure of,’ and page 1240 of the November 
17, 1923, Traffic World, under the caption “Damages—Measure 
of for Conversion of Coal.” 

The allowance or recovery of interest is dependent upon 
the law of the state where suit is brought, and, therefore, in 
the voluntary settlement of a claim, the carriers against which 
it is filed will probably be governed by their liability under 
the law, in the event of suit being brought. See the following 
cases with respect to the recovery of interest under the deci- 
sions of the courts of New York. Magnin vs. Dinsmore, 62 
N. Y. 35, 20 Am. R, 442; Sherman vs. Wells, 28 Barb. 403. We 
do not locate decisions of the courts of the state of Oregon. 
See in this connection Mitsubishi Shoji Kaisha, Limited, vs. 
Davis, 291 Fed. 882. 

Routing—Carrier Not Liable for Misroute in Not Turning Ship. 
ment Over to Intermediate Carrier when Lines in Bill of 
Lading Constitute Through Route 
California.—Question: A shipment moves from the eastern 

territory to the Pacific coast. The initial carrier is “A” Ry., 

delivering line is “B’ Ry. The shipper shows no rate on the 
bill of lading and no routing except “via ‘B’ Ry.” “A” Ry. 
and “B’ Ry. interchange freight at junction point “Z,” but com- 
modity in question is subject to a combination rate which is 
higher if figured via Junction “Z’ than would apply if ship- 
ment moved via a third or interveninng carrier and was de 
livered to “B” Ry. at a point beyond “Z.” If shipment moved 
in this way (an intervening carrier participating in the haul) 
would routing instructions as shown on bill of lading be vio- 
lated, there being no junction point named in bill of lading? 

If the shipment moves via “A” and “B” Ry. through June 
tion “Z” would the lowest rate applicable between originating 
point and destination apply, regardless of the fact that the 
shipment did not move over the route which would be used as 
a basis to make up the lowest combination rate? 


Answer: The Commission holds that no duty rests upon 
the initial carrier to turn a shipment over to a third and inter 
vening carrier when the shipper specifies routing via a carrier 
which, in connection with the initial carrier, forms a through 
route from origin to destination, even though the rate via the 
route which includes the third and intervening carrier is cheaper 
than that formed by the initial carrier and the carrier specified 
in the bill of lading. See McCaull-Dinsmore Co. vs. C. B. & Q, 
48 I. C. C. 508, and Stebbins vs. D. L. & W., 42 I. C. C. 150. 


If no duty rested upon the initial carrier to forward the 
shipment over the route composed of its line, the third and it 
tervening line and the line specified in the bill of lading, the 
routing instructions given by the shipper evidently constitute 
specific routing instructions, as the shipper has specified com- 
plete routing, and, while the shipper would not ordinarily be 
damaged by a disregard thereof, in the event of a lower rate 
applying via the route over which the shipment is forwarded 
by the initial carrier, if the shipper lost the benefit of a transit 
privilege or was damaged in some other way, the carrier coul 
be held liable therefor. See Switzer Lumber Co. vs. T. & N. 0. 
R. B. Co. 29S. C. ee. 


Unless the shipment actually moved over the route which 
included the third and intervening line, the rate applicable via 
that route cannot be applied on the shipment. 

Liability of Carrier for Concealed Loss 

Ohio.—Question: At time of delivery, shipment indicated 
very rough handling; the boxes that shewed the worst rs 
dling were opened and claim for damages was filed. The bat 
ance of shipment was placed in warerooms; this, as 18 our 
usual custom, is done to take care of the following years 
requirements, it being impossible to open every box to hunt for 
unknown damage. Now, the question is this, are we, ag" 
section 2, paragraph B, Uniform Bill of Lading, entitled to . 
claim for additional damage, if upon opening the balance of t ‘ 
boxes in this particular shipment and damage of the sam 
nature is discovered? ions 

Or, does this come under rule 2, circular No. 52, regulatio 
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governing the inspection of freight before or after delivery to 
consignee? 

The damage as indicated in our first claim proved that 
damage was done through carelessness in handling. Have we 
not the same rights in our supplementary claim, provided such 
claim is made within two years after delivery? 

Answer: From a legal standpoint claims for concealed loss 
or damage are as valid as any other kind; the only difference 
is that, in case of concealed loss or damage, it is more difficult 
to establish the proof necessary to prosecute the claim. It has 
been held that, in order to recover the value of goods lost under 
circumstances which bring the case under the category of a 
concealed loss, the plaintiff must prove that the loss occurred 
while the goods were in the carrier’s possession. So, where 
goods have been delivered by a carrier to a truckman, who is 
sent to him by the consignee, there should be proof that the 
goods were not lost or stolen while the package was in the 
possession of the truckman. See Baer vs. New York Cent. 
R. R., 144 N. Y. S. 682; Wallens vs. N. Y. C. & H. R. R. R,, 166 
N. Y. S. 1083; Canfield vs. B. & O. R. R., 75 N. Y. 144; Hirsch 
vs. Hudson River Line, 57 N. Y. S. 272; Silverman vs. Cleve- 
land, etc., R. R., 157 N. Y. S. 876. 


With respect to shipments involving concealed damages, it 
is very difficult for either the carrier or the consignee to know 
their condition on arrival at destination and therefore impos- 
sible for the consignee to note their condition upon the receipt 
for the same. On the other hand, where a shipment has been 
received by the conignee, hauled to his place of business and 
held in its original package for a considerable period of time, 
there is always an opportunity for loss or damage after the 
shipment has been delivered to the consignee. The carrier is 
liable for only such loss or damage as occurred during the 
time the shipment was in its possession, and it will therefore 
be necessary, in making out a prima facie case against the 
carrier, to prove that the shipment was in good condition when 
received by the carrier, and that it was damaged when delivered 
to the consignee and, furthermore, that the damage did not 
occur during the period when it was in his possession. Affi- 
davits showing the condition of the goods when shipped and 
their condition when received are proper matters of evidence 
in presenting a claim to the carrier for settlement, but in the 
event it is necessary to enter suit against a carrier, it will be 
necessary to produce witnesses who can testify to the delivery 
of the shipment to the carrier and of its receipt at destination, 
and also of the care which was exercised in the custody of 
the shipment at destination for the period of time it was held 
unopened, after its receipt. 


Duty of Express Company with Respect to Shipments Consigned 
to Non-Agency Points 


Pennsylvania.—Question: Some time ago we forwarded via 
express a shipment destined to Station B. It developed that 
there is no express office at Station B and the express company 
took it upon themselves to carry the shipment to Station C. 

The consignee advised shipment not received and we re- 
quested the express company to trace the shipment and prove 
delivery. They were unable to locate shipment and we filed 
formal claim for value of shipment, and in the meantime dupli- 
cated the shipment to Station A. The duplicate shipment was 
received by the consignee at Station A. 

Since claim has been filed for the original shipment, the 
express company have located it on hand at Station C, and 
have requested us to furnish disposition. We advised them we 
would accept the shipment if returned free of all charges and 


in good condition. This they are not inclined to do, claiming . 


that it is their established practice to deliver shipments to the 
nearest point at which they have an office, and notify the con- 
signee to call and accept the shipment. 

We contend we should have been notified before the ship- 
ment was forwarded, or the shipment returned to us, with advice 
that it could not be accepted for Station B. 

Kindly advise whether the express company has any right 
to accept a shipment for a point where they have no office, and 
then take it to some other point where they have an office, with- 
out consulting the shipper. 

Answer: Rule 2 (D) of Official Express Classification No. 
28.—When consigned to a place at which the express company 
has no office, shipments must be marked with the name of the 
express station at which delivery will be accepted, or be marked 
with forwarding directions if to go beyond the express com- 


pany’s line by a carrier other than an express company. If. 


not so marked, shipments will be refused. 

Rule 8 (A). In the event of non-delivery of a shipment by 
reason of the consignee’s refusal to accept it, or by reason of 
eonsignee or econsignee’s address being unknown, written notice 
thereof must immediately be given to ‘the consignor, if known, 
by the agent at destination. 

Rule 9 (E). When goods are lost, destroyed or damaged 
in possession of the express company, and the express company 
is liable under the terms of the classification and receipt for 
such loss, destruction or damage, the express company may 
carry free a duplicate shipment of the same nature from the 
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same shipper to the same consignee to replace the lost or dam- 
aged articles; * * * 

Tariff charges must be collected on the original shipment. 

Under rule 2 (D) the shipment should not have been ac- 
cepted by the carrier without information necessary to make 
delivery, as there is, as we understand, no published tariff of 
the express company which gives a shipper advice as to whether 
or not a given point is a non-agency station. 

Again, under rule 8 (A), notice should have been given to 
consignor by the carrier of the inability to make delivery of 
the shipment. 

Furthermore, under rule 9 (C), inasmuch as the shipment 
in question was, at the time the duplicate shipment was for- 
warded, owing to the inability of the express company to de. 
liver it, a lost shipment to all intents and purposes, the carrier 
may under this rule forward free a duplicate shipment. 

Taking everything into consideration, it is our opinion that 
the carrier should return free of charge the shipment and 


likewise waive the charges on either the original or the dupli- 
cate shipment. 


REPARATION ON STEEL RAILS 


Reparation on shipments of 28 carloads of steel rails in 
August, 1921, from Nitro, West Virginia, to Akron, Detroit, and 
McKees Rock, Pennsylvania, are sought in Docket No. 15155, 
heard at Chicago, December 17, before Examiner Donnally. The 
complaint, brought by the Hyman Micheals Company against 
the Kanawha & Michigan et al., alleges that the rates charged 
exceeded those current in other parts of C. F. A. territory. 

The testimony of A. L. Drehr, traffic manager for the com- 
plainant, was to the effect that the usual practice in C. F. A. 
territory was that old steel rails took the same rate as scrap 
iron regardless of whether they were to be used for scrap or 
for relaying. In a number of rate studies he cited that rates 
in the reverse direction on the same commodities and between 
various other points in C. F. A. territory in substantiation of 
his claim that there was no ground for a higher rate being ap- 
plied in this case. His testimony sought to establish that, in 
all instances where there was no specific commodity rate, the 
movement was made on a scrap iron rate. 

For the carriers, Thomas J. Cook, general freight and pas- 
senger agent for the Ohio Central lines, testified that no speci- 
fic rates were published on this commodity from Nitro to the 
destinations involved. The movement was unusual and the 
rate charged had been the sixth class rate, gross same as net 
ton as provided by the classification. 

S. S. Senter, chief engineer of the Akron, Canton and 
Youngstown, testified that his line had bought some of these 
rails when they were sold by the government at Nitro and that 
they were almost as good as new. 


REVISION OF COTTON RATES 


Notice has been received from Charles Barham, chairman 
of the Southern Freight Association, of a proposed general 
revision in rates on cotton and cotton linters or regins from 
Mississippi Valley territory to Southeastern and Carolina terri- 
tories. The subject has been docketed for public hearing before 
the standing rate committee, 101 Marietta Street, Atlanta, Ga. 
at 10:00 A. M. January 23, 1924, under Submittal No. 12,107. 
The revision is being made to make the present rates conform 
to the long and short haul provision of the fourth section of 
the interstate commerce act as amended, and to provide for 
through rates from local and common cotton producing points 
in Mississippi Valley territory. To a large extent there are n0 
through rates in effect at present and combination applies from 
such points. The revision also provides rates in harmony with 
those published to Virginia Cities in Agent J. H. Glenn’s Port 
Cotton Tariff No. 3, I. C. C. A-370, which were approved by the 
Commission in Docket No. 1431, 69, I. C. C. 318. It will also 
correct inconsistencies and mal-adjustments in the existing 
rates. Chairman Barham is prepared to furnish on request* 
copies of the above submittal showing in detail the present 
and proposed rates. 


CHANGES IN DOCKET 


Hearing in I. and S. No. 1937, Butter and Eggs from Topeka, 
Kan., to Memphis, Tenn., and related points, assigned for 
December 17 at Topeka, Kan., before Examiner Shanafelt, was 
cancelled. : 

Hearing in Finance No. 3340, In the matter of the applicé 
tion of the Southern Pacific Company to acquire control, bY 
lease, of the Arizona Eastern R. R. Co. and the Phoenix & East 
ern R. R. Co., assigned for December 21 at Washington, D. C., 
before Examiner Davis, was postponed to a date to be hereafter 
fixed. 

Finance Docket No. 3377, in the matter of the applicatio® 
of the Chicago, Rock Island & Pacific Railway Company fo 
authority to acquire control, by lease, of the railroad of the 
Keokuk & Des Moines Railway Company, was set for heariné 
in Washington, D. C., December 20, before Examiner Davis. 
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The port of Newport News is a natural port for export, import and coastal traffic to and from the 
central and middle west. Lowest inland and ocean rates. Through bills of lading issued. Unexcelled 
terminal facilities for economical and protective handling for all character of traffic. First-class 
covered storage at minimum charge and insurance. Full cargoes solicited. Million bushel grain Eleva- 
tor. Steamship services to Eurepe, Central and South America, West Indies, Far East and the 
sseific ee No lighterage or impediments to navigation. Let us serve you! Illustrated booklet 
nN request. 


Address Chamber of Commerce, 
Foreign Freight Agent, C. & O. Ry., 










or The Hiden Storage & Forwarding Co., Newport News, Va., Mr. W. L. Divine, 
299 Broadway, New York City, or any C. & O. Railway representative. 
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Digest of New Complaints 


No. 15435. Smith & Duckworth et al., Crawfordsville, Ind., vs, C. C. 
Cc. & St. L. 


Unjust, unreasonable and discriminatory weighing charges on 
shipments of coal at Crawfordsville, Ind. Asks cease and desist 
order, just and reasonable rates and rules, and reparation. 

No. 15436. The Texas Pipe Line Co., Houston, Tex., vs. Louisiana & 

Arkansas et al. 

Unjust and unreasonable rates, in violation of the fourth sec- 
tion, on prepared roofing from Port Neches, Tex., to Arkansas 
and Louisiana points. Asks cease and desist order, just and rea- 
sonable rates, and reparation. 

- 15437. National Candy Co., Inc., St. Louis, Mo., vs. Morgan’s 
Louisiana & Texas R. R. & Steamship Co. et al. 

Excessive, unjust, unreasonable, preferential, prejudicial and 
discriminatory rate on one carload of sugar from Rousseau, La., 
to Louisville, Ky., and reconsigned in transit to Chicago. Asks 
cease and desist order, just and reasonable rates and reparation. 
. 15438. Northwestern Livestock Shippers’ Traffic League, Port- 
land, Ore., vs. Butts, Anaconda & Pacific et al. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates on hogs, both in S. D. and D. D. carloads, from points in 
Montana, Idaho and Washington to Seattle and Tacoma, Wash., 
and North Portland, Ore. Asks cease and desist order, just 
and reasonable rates and reparation. 

- 15439. Edward M. Fowler, doing business as Edward M. Fowler 

& Bg —_ Angeles, Cal., vs. California Southern, Director Gen- 
eral et al. 

Unjust and unreasonable rates, in violation of section 6, on 
cotton from Blythe, Cal., to South Providence, R. I., New Bedford, 
Mass., and Wattuppa, Mass. Asks reparation. 

15439, Sub. No. 1. Same vs. Same. 

Same complaint and prayer with regard to shipments of cot- 
ton from Blythe, Cal., to New Bedford, Mass. 
beng Dan Wuilile & Co., Inc., Hood River, Ore., vs. Mount Hood 
e q 
Alleges that Texas Mexican Railway Company demands pay- 
ment of alleged undercharges on shipments of boxed apples from 
Hood River to Laredo, Tex., which, if collected, would subject 
complainant to the payment of unreasonable rates. Asks cease 
and desist order, and waiver of collection of undercharges if 
the same shall be found to be legally outstanding. 

- 15441. The Kleckhefer Container Co., Kaukauna, Wis., vs. Di- 
rector General and Chicago & North Western. 

Unjust and unreasonable rates on pulp wood between points 
in Wisconsin. Asks reparation. 

- 15442. The Sterling Oil and Refining Co., Wichita, Kans., vs. 

Director General as agent. 

Unjust and unreasonable rates on tank carloads of petroleum 
residum from Wichita, Kans., to Elbing and Peabody, Kans. Asks 
reparation. 

No. 15443. Omaha Chamber of Commerce, Traffic Bureau for Trimble 

Bros., Inc., et al., Omaha, Neb., vs. Atlanta Birmingham and At- 
lantic et al. 

Unjust, unreasonable rates, in excess of the aggregate of inter- 
mediates on grape fruit and oranges from points in Florida to 
Omaha. Asks reparation. 

. 15444. The Colorado Paper Co., Pueblo, Colo., vs. Santa Fe et al. 

Unjust and unreasonable rates on paper from points in Illinois, 
Wisconsin and Michigan, to Pueblo, Colo. Asks reparation. 

. 15445. The McCormick Warehouse Co., Baltimore, Md., vs. Penn- 
sylvania et al. 

Alleges that defendants fail and refuse to make any allowance 
or otherwise to accord equal treatment to complainant for the 
rendition of services at and through its warehouses, of similar 
character to the services rendered at and through warehouses al- 
=e to be given preferential treatment. Asks cease and desist 
order. 

. 15446. Albert Lea Packing Co. et al., Albert Lea, Minn., vs. Chi- 
cago, Rock Island & Pacific et al. 

Unjust and unreasonable rates and charges on packing house 
products and dry salted and sweet pickled meats from Chicago, 
Albert Lea and Faribault? Minn., and Nebraska City, Neb., to 
Oklahoma City and Dallas. Asks cease and desist order, just 
and reasonable rates, and reparation. 

15447. Montgomery Buick Co. et al, Montgomery, Ala., vs. L. & 
N. et al. 

Unjust and unreasonable rates on automobiles from North 
Flint, Mich., to Montgomery, Ala. Asks cease and desist order, 
just and reasonable rates, and reparation. 

. 15448. Williamson, Imman & Stribling, Atlanta, Ga., vs. L. & N. 
et al. 

Alleges that defendants refuse to compress before arrival at 
Atlanta, cotton originating at stations on the L. & N. between 
Decatur and Montgomery and that such action is unjust and 
unreasonable; that for defendants to refuse to compress at their 
own expense cotton originating on the L. & N. destined via 
Birmingham and the Seaboard to Atlanta for transit and re- 

shipment to the Carolinas and New England mill points is in 
violation of Sections 2 and 3 of the act. Asks cease and desist 
order and reeparation. 
. 15449. Federal Reserve Bank of New York, New York, N. Y., vs. 

American Railway Express Company et al. 

Alleges that the rates, rules, regulations and practices of the de- 
fendants covering the transportation of money, coin, bullion, 
currency, bank notes, bills of exchange and securities, are so 
published as to constitute a violation of the Cummins amend- 
ment contained in section 20 of the interstate commerce act, 
and that the limitations upon value declared by the shipper, as 
stated in defendants’ tariffs, are void; that the rates, rules, etc., 
are excessive and unreasonable, discriminatory, preferential and 
prejudicial. Asks cease and desist order, just, reasonable, non- 
discriminatory and non-preferential rates, rules, regulations and 
Practices on transportation of money etc., between New York 
City and other points within the Federal Reserve district and 
points in other states, and reparation. 


No. 


No. 


No. 


TRUCK COMPETITION EFFECTIVE 
An attack on the switching charge between plants of the 
Marinette and Menominee Paper Company at Marinette, Wis., 
and Menominee, Mich., is made in Docket No. 15087, heard be- 
fore Examiner Donnally at Chicago, December 14. The conten- 
tion of the paper company is that the present rates are so high 
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that it is compelled to move its shipments by truck between 
the adjoining towns, the carriers taking the position that they 
do not care to compete with the trucks under the circumstances 
and that the rates are reasonable, while, if they were cut to a 
level to permit competition with the trucks, they would not be 
compensatory. The complainant also attacked the charge of 
$9 for placing cars at Menominee when delivered to the Chicago 
& Northwestern by the Wisconsin and Michigan. 

W. W. Hinnenthel, assistant to the president of the Mari- 
nette & Menominee Paper Company; D. D. Kline, traffic manager 
for the Continental Paper & Bag Mills, the owning company, and 
H. K. Breckheimer, general freight and passenger agent for the 
Wisconsin & Michigan Railway, testified for the complainants. 
The defense was taken up for the carriers in the testimony of 
‘O. T. Cull for the Chicago, Milwaukee & St. Paul and by A. F. 
Cleveland for the Chicago & Northwestern. 





MONONGAHELA BOND ISSUE 


The Monongahela Railway Company has applied to the 
Commission for authority to issue $2,650,000 of first and re- 
funding mortgage bonds to be pledged with the Railroad Ad- 
ministration as collateral for notes representing indebtedness 
to the government, aggregating $1,900,000. : 





GUARANTY AND DEFICIT CERTIFICATES 


The Commission has certified to the Secretary of the Treas- 
ury that payment of the amounts indicated will make final set- 
tlement under sections 209 and 204 of the transportation act 
with the following carriers: Under section 204—Morenci South- 
ern, $7,127.02; Kansas, Oklahoma & Gulf, $106,363.47. Under 
section 209—Rome & Northern, 42,270.61; Cumberland & Penn- 
sylvania, $80,066.28; Minnesota Northwestern Electric, $3,383; 
Leavenworth & Topeka, $6,363.85; Elberton & Eastern, $5,856.29; 
St. Joseph & Grand Island, $121,867.32; Washington & Lincoln- 
ton, $9,175.61; Pittsburgh, Chartiers & Youghiogheny, $140- 
705.12; Manistique & Lake Superior, $3,686.60; Alabama & Vicks- 
burg, $187,744.92. 


REPARATION CASE SETTLED 


A settlement of the contentions involved in Docket No. 
13150, Morris and Company vs Director General was effected 
before the hearing of the case, set before Examiner Donnally 
at Chicago, December 18. The complaint involved the ship- 
ment of hogs between Nashville and Oklahoma City between 
December, 1918, and December, 1919, on which it was alleged 
that the through rate charged of $30 and $37.50 per car plus 
45.5 cents per hundred on a 17,000 pound minimum was unrea- 
sonable. The reparation claim was for $4,802. The settlement 
was on the basis of the difference between the rates paid and 
the subsequent rate found reasonable in Docket No. 12598. 





SALE OF W. & C. E. BONDS 


The New York, New Haven & Hartford has applied to the 
Commission for authority to sell 26 first mortgage bonds of the 
Worcester & Connecticut Eastern Railway Company with re 
spect to which the New Haven became the obligee through 
merger with the Consolidated Railway Company. 


BALTIMORE & OHIO APPLICATION 


The Baltimore & Ohio Railroad Company has applied to the 
Commission for authority to assume obligation and liability 0 
respect of $217,000 of Kentucky & Indiana Terminal Railroad 
Company first mortgage 4% per cent gold bonds. The appli 
cant said it was its purpose to guarantee jointly and severally 
with the Southern Railway and the Chicago, Indianapolis & 
Louisville Railway the payment of the principal and interest on 
the bonds, the issuance of which the Kentucky & Indiana Ter- 
minal has asked the Commission to approve. The proceeds of 
the bonds will be used to increase the motive power of the . 
terminal company, the capital stock of which is owned one 
third each by the Southern, the C. I. & L., and the B. & O. It 
is proposed to sell the bonds at not less than 85 per cent and 
accrued interest. 





SECURITY ISSUE DENIED 


The Commission has denied the issuance of stocks and 
bonds by the Colorado, Columbus & Mexican Railroad Com 
pany, the proceeds of which would have been used for the 
construction of a new railroad in New Mexico, Arizona a0 
Texas. The denial was part of the routine following refusal to 
grant a certificate of convenience and necessity ror the con: 
struction of the road (Traffic World, December 15). The “— 
pany desired to issue $20,000,000 of first mortgage bonds at 
common stock something: in excess of $4,000,000. 





PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Ser 
tember, 1923, shows a total of 22,963 cars held overtime—a i 
centage of 08.26—as against 16,499—a percentage of 06.76—10 
September, 1922. 
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21 | Regular Sailings to Foreign and Domestic Ports 
“|| from Jacksonville Florida 


nd Favorable freight rates from interior manufacturing centers allow shippers to distribute 
to foreign and domestic ports with considerable saving of time, thru the Port of Jacksonville. 


The Port of Jacksonville has adequate depth of water for vessels of large tonnage. An- 


aus chorage for any number of ships and docking for sixty average size freighters at one time. 

the Freight reaches and leaves the city over five great trunk line railroads and neither ice 
= nor Snow interferes with shipping. Port charges are low and adequate facilities for handling 
ug 


large volumes of freight eliminate delays and demurrage. Ship thru the Port of Jacksonville 
and save money. 


EUROPEAN PORTS: Monthly sailings to London, Liverpool, Bristol, Manchester, 


the Hamburg, Bremen, Rotterdam, Amsterdam, Ghent, Antwerp, and other points. 


y in 


oad SOUTH AMERICA, WEST INDIES AND FAR EAST: Monthly sailings to and from 
ypli- East Coast of South America, Cuba and West Indies, North African Coast ports, the 
ally Philippines and the Far East. Sailings to any foreign port arranged by charter. 

3 & 


DOMESTIC PORTS: Monthly sailings to Pacific Coast ports. Weekly sailings to Bos- 
ton. Tri-weekly sailings to Savannah, Charleston, Baltimore, Philadelphia, New York. . 
Semi-weekly sailings to Miami, Florida. Daily sailings to points on St. Johns River. 


L on 
Ter- 


s of 

= SHIPPERS, WRITE FOR BOOKLET, “THE PORT OF JACKSONVILLE” 

a _ Complete information about the advantages of shipping and distributing thru Jackson- 
ville, and the economies effected by municipal docks, terminals and warehouses, in the handling 
and storage of cotton, tobacco, coffee, lumber, naval stores and other commodities. 

, Write for copy of this booklet and ask to have your name placed on mailing list of “Sailing 
nd Announcements,” issued weekly for the information of shippers. 

the 

and 2 ® e 

tt City Advertising Department 

“< Room 10-Y, City Hall — Jacksonville, Florida 


Resident consuls are maintained in Jacksonville by Great Britain, Norway, Belgium, 

Netherlands, Argentina, Brazil, Uruguay and Cuba. 
Sep 
| per 
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Docket of the Commission 





Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


December 27—Little Rock, Ark.—Railroad Commission of Arkansas: 

* Finance No. 3227—In the matter of the application of the Prescott 
& Northwestern R. R. Co. for a certificate of public convenience 
and necessity authorizing it to construct a line of railroad. 

December 28—Argument at Washington, D. C.: 

14661—Southwestern Interstate Coal Operators’ Association et al. vs. 
Arkansas Western Ry. et al. 

December Argrment at Washington, D. C.: 

—— No. 3131—Joint application of A. C. L. R. R. and L. & N. 

R, for authority to acquire control, by lease, of the railroad 

ed properties of the Carolina Clinchfield & Ohio Railway; Caro- 

lina Clinchfield & Ohio Railway of South Carolina, and Clinch- 
fleld Northern Railway of Kentucky. 


January 2—Santa Fe, N. M.—Examiner Jewell: 


15140—State Corporation Commission of New Mexico vs. Santa Fe’ 


Ry. et al, 
January 2—Chicago, Ill.—Examiner Pattison: 

Fourth Section Application No. 12436—Reduced rates on commodities 
from originating territory west of the Indiana state line to Pa- 
cific coast terminals. 

January 3—Wheeling, W. Va.—Examiner Sharp: 
* 15367—The Superior Coal Company vs. Director General, 
W. Va. Ry. et al. 
January S“yehamown. Pa.—Examiner Witters: 
15058—M. Piper and Walter L. Piper, partners, trading as M. K. 


Piper oni Company vs. James S. Blair and David Blair, operating 
the Blair Railroad. 


January 3—Washington C.—Examiner Hunter: 
bear 9 gs Evening "Stay Newspaper Company vs. Can. Pac. Ry. 


PB & 


January 3—Argument at Washington. D. C.: 
Supe. Fourth Section Order No. 7542—Petition of Missouri Pacific 
R. for modification of Supp. Fourth Section Order No. ar of 
May 8, entered in Memphis-Southwestern Investigation, 80 I. C. C. 


1. and S. No. 1802—Cancellation rule for constructing combination 
rates on lumber between southern points and Ohio and Missis- 
sippi River crossings. 


January 3—Washington, D. C.—Examiner Hunter: 
15199—Washington Publishers’ Assn. et al. vs. B. & O. R. R. et al. 
aan 3—Atlanta, Ga.—Commissioners Esch and Campbell and Ex- 
miners Keene and Beach: 

; 5263—In the matter of rates and charges on grain and grain prod- 

ucts. 

January 3, 1924—Pittsburgh, Pa.—Examiner Disque: 

15110—Jones & Laughlin Steel Corporation vs. B. & O. et al. 

January 4—Des Moines, Ilowa—Examiner Money: 

* |, and S. No. 1970—Proportional rates on bituminous coal from east- 
ern mines to and beyond upper Mississippi River crossings. 

January 4—Argument at Washington, D. C.: 

13010 (and Sub. No. 1)—New York Dock Railway vs. & O. et. al. 
12494—Skinner Manufacturing Company vs. Director Benerai, C. me 
& Q. R. R. et al. 
January 5—Cleveland, Ohio—Examiner Sharp: 
* soe Oil Corporation et al. vs. Director General, A. C. L. 
et a 

January 5—El Paso, Tex.—Examiner Jewell: 

1. & S. No. 1979—Cantaloupes and melons from California to points 
in Arizona, New Mexico and El Paso, Tex. 

January 5—Memphis, Tenn.—Examiner McChord: 

t and S. No. 1977—Grain and grain products from Memphis, Tenn., 
to Carolina territory. 

January 5—El Paso, Tex.—Examiner Jewell: 

* 1. and S. No. 1979 (first supplemental order)—Cantaloupes and 
melons from California to points in Arizona, New Mexico and El 
Paso, Tex. 

January 7—Cleveland, Ohio—Examiner Sharp: 

* 15176—The Glidden Company vs. Erie R. R. et al. 

* 15253—The Cleveland Provision Company vs. Santa Fe Ry. et al. 

January 7—Aberdeen, S. D.—Examiner Money 

* 1. and S. No. 1953—Lignite Coal from North Dakota to stations in 
North Dakota, South Dakota afid Minnesota. 

sommory 7—Argument at Washington, D. C.: 
12964—Consolidation of Railroads. 

January 7—Washington, D. C.—Examiner Griffin: 

a wo oe Steel Products Corp. vs. Director-General, B. & O. 
et al. 
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Matters Before State and Federal Commissions 
and Departments 


TRANSPORTATION BUILDING 
WASHINGTON, D.C. 





General Freight Service Association 
Trafic and Transportation Specialists fer Shippers 
| Laclede Gas Light Bidg., St. Louls, Mo. 


Cogeepes canes, Regtocatng ond Legit Sasies 
Car tracing by 
Reference: 


January 7—Phoenix, Ariz.—Examiner Jewell: 
' 15238—Arizona Corporation Commission vs, Arizona Eastern R. R. 


et al. 
15332—State of Arizona, ex rel., 
Arizona Eastern R. R. et al. 


January 7—Pittsburgh, Pa.—Examiner Witters: 

' 15335—Niagara Wall ‘Paper Company et al. vs. M. D. & S. R. et al. 
' 15368—The Standard Boiler & Plate Iron Company vs. P. E R. et al, 
* 15401—The Browning Company vs. P. R. R. et al. 


January 8—Cleveland, Ohio—Examiner Sharp: 
* 1 The Cleveland & Western Coal Co. vs. Director General. 


January 8—Memphis, Tenn.—Examiner McChord: 
* I, and S. No. 1982—Burlap bags from Memphis. to Knoxville, Tenn. 
January 8—Pittsburgh, Pa.—Examiner Witters: 
‘ 15373—Piedmont Oil Company vs. A. & V. Ry. et al. 
January 9—Phoenix, Ariz—Examiner Jewell: 
' 15153—Arizona Cattle Growers’ Association vs. Apacha Ry. et al. 
January $9—Pittsburgh, Pa.—Examiner Witters: 
* 15329—Pennsylvania Sand & Gravel Producers’ Association et al, 
vs. B. & O. R. R. et al. 
January 9—Jonesboro, Ark.—Examiner McChord: 
yeh E. No. 1969—Compression, concentration and storage of cot- 
on. 
seey 9—Helena, Montana—Board of R. R. Commissioners of Mon- 
ana: 
Finance No. 3244—In the matter of the application of the Northern 
Pacific Ry. for a certificate of public convenience and necessity 
authorizing it to abandon its Red Mountain Branch, a line of 


nena cad 15.76 miles in length located in Lewis and Clark county, 
ontan, 


Finance No. 3245—In the matter of the application of the Northern 
Pacific Ry. for a certificate of public convenience and necessity 
authorizing it to abandon its Marysville Branch, a line of railroad 
12.57 miles in length located in Lewis and Clark county, Montana. 

January 10—Phoenix, Ariz.—Examiner Jewell: 
* 15374—Globe Light & Power Co. et al. vs. Arizona Eastern R. R. 


Arizona Corporation Commission vs. 


et al. 
* a Corporation Commission vs. Arizona Eastern R. R. 
et a 
January 10—Detroit, Mich.—Examiner Sharp: 
* Se Motors Corporation vs. Director General, N. Y. C. 
January 10—Washington, D. C.—Examiner Rarclay: 
* 12066—Construction and repair of railway equipment (with refer- 
ence to locomotive equipment of the Erie Railroad Company). 
January 10—Bismarck, N. D.—Examiner Money: 
* 1. and S. No. 1953—Lignite coal from North Dakota to stations in 
North Dakota, South Dakota and Minnesota. 
* 15321—Zap Colliery Company vs. Nor. Pac. Ry. Co. 
January 10—Jonesboro, Ark.—Examiner McChord: 
15378—Jonesboro Freight Bureau et al vs. St. L.-S. F. et al. Por- 
tions of fourth section applications Nos. 462 .:t al. filed by F. A. 
Leland, concerning rates on lumber from Memphis, Tenn., and 
other points, to Des Moines, Ia. 
January 10—Salt Lake City, Utah—Examiner Pattison: 
13588—Western Coal Rates. 
9613—Cameron Coal Company et al. vs, A. T. & S. F. Ry. et al. 
January 11—St. Louis, Mo.—Examiner Disque: 
13535—T he Corporation Commission of Oklahoma vs. A. & R. et al. 
138C00—J. A. Waldrep et al. vs. Santa Fe et al. 
14416—Little Rock Board of Commerce vs. A. & S. Ry. et al. 
14880—Dallas Chamber of Commerce et al. vs. A. & R. et al. 
15217—West Texas Chamber of Commerce vs. Santa Fe et al. 
15231—The Board of R. R. Commissioners of Iowa vs. Santa Fe et al. 
Various fourth section applications filed by F. A. Leland and 
others relative to rates on classes and commodities in the ter- 
ritory involved in the above complaints. 
January 11—St. Louis, Mo.—Examiner Disque: 
* —e Sry Chamber of Commerce et al. vs. Aberdeen & Rock- 
sh R. et a 


January 12—Kalamazoo, Mich.—Examiner Sharp: 

* a Chemical Company of Canada, Ltd., vs. Ala. Cent. R. BR. 
eta 

January 14—Grand Rapids, Mich.—Examiner Sharp: 

* 15146—Holland Furnace Company vs. Santa Fe Ry. et al. 

* 14751—Valley City Milling Company vs. C. & O. Ry. et al. 

January 14—Washington, D. C.—Examiner Pyne: 

* — Chamber of Commerce et al. vs. W. Md. Ry. 
et a 

January 14—Duluth, Minn.—Examiner Money: 

* 1. and S. No, 1975—Non- application of class rates on fish between 

stations on Maine Central Railroad. 
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Mid-West Box. Ask the user—he knows. 
QUESTIONS AND ANSWERS 


i hare 1622 | Special requirements for holiday shipments handled with 


Legal and practical questions answered by experts ay a 
speed and precision. Write us. 


NEW COMPLAINTS 


° rT) ” 

Digest of petitions filed with the Commission................. 1632 > uae ate —— pgs gr 
DOCKET OF THE COMMISSION pers every year. 

Dates and places of hearings and arguments.................. 1634 





MID-W EST 
THE TRAFFIC SERVICE CORPORATION | BE () X C OMPANY 





COLORADO BUILDING 418-430 S. MARKET STREET 
Telephone, Main 3840 Telephone, Harrison 8808 General Offices: Factories: 
18th Floor Anderson, Indiana 
Conway Building Kokomo, Indiana 
Chicago, Ill. Chicago 
Solid Cleveland, Ohio 
Fibre Board Fairmont, W. Va. 


ITM nT nT TT Corrugated Fibre Board Products 
MMII nn 
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Shup to South American Ports 
thru JACKSONVILLE 


-, Import and export shipments between the United 
. States and South America can be routed cheaper thru 
the Port of Jacksonville, than thru any other port on 
the Atlantic Coast. 


JACKSONVILLE, 
“o 


Jacksonville, Florida, is the last port of 
call for vessels bound to South America, 
and the first port of entry for incoming 

vessels from the east coast of 
South America. 


Large and modern freighters 
ply to and from the east coast 
of South America on regular 
monthly sailings thru the Port 
of Jacksonville. 


ee 9 Favorable freight tariffs 
y) from Chicago, St. Louis, 
Cleveland, Cincinnati, and in- 

termediate points put Jacksonville 

on a rate parity with north Atlantic 

ports, which are frequently congested 

and sometimes ice-bound in winter. 


BUENOS AIRES o} 


Upon request, your name will be 

placed on the mailing list of ‘‘Sailing 

Announcements” from Jacksonville, issued weekly, 

and you will receive copy of booklet ‘‘The Port of 

Jacksonville,’’ describing and illustrating the ad- 

vantages of the city as a shipping and distributing 
3 . : 
bX point. Address: 


City Advertising Department 
Room 10Y, City Hall Jacksonville, Florida 


Resident consuls are maintained in Jacksonville by Argentina, 
Brazil, Uruguay, South America, and Havana, Cuba. 
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Rand McNally & Co. 


WINDWARD ISLANDS SERVICE 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 
Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 


EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 


KANSAS CITY OFFICE: 624 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
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DOR THE GATEWAY OF AN EMPIRE AND 


PORTLAND ~ ORIEGON 


Dece! 
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OIL STORAGE FACILITIES AT MUNICIPAL TERMINAL NO. 4 


OPPORTUNITY, 


The whole world comes to Portland for wheat, lumber, flour, apples, prunes, canned goods, 
salmon, and many other products of the Columbia River Basin. In exchange for these we re- 
ceive copra, hemp, linseed, sugar, coffee, oils, chinaware, silk, and various other commodities in 
great ships from the seven seas. 





Where these trade lanes cross is OPPORTUNITY. Fifty-one steamship lines now serv- 
ing Portland have profitable occupation. New lines continue to enter the field. 


Export and import houses are taking advantage of the abundant chances for trade develop- 
ment in both old and new channels. 


Portland welcomes new business enterprises. Those who want to buy—want to sell—or want 
to employ tonnage will find their OPPORTUNITY here. The Traffic Department will gladly 
furnish information, help establish connections, and aid the newcomer in every possible way. 








Inquiries Solicited by Traffic Department i 
THE PORT OF PORTLAND and > 
THE COMMISSION OF PUBLIC DOCKS w 
Spalding Building, Portland, Oregon Sa 
EASTERN OFFICE ORIENTAL OFFICE FAR EAST OFFICE 
C. A. Lockhart, Eastern Traffic Agent S. L. Wiggins, Oriental Representative Geo. T. Webster, Representative - 
515 Barclay Building Port of Portland Australia, New Zealand and Straits Settlements 
299 Broadway, New York City 710 Shosen Bldg., No. 5 Kaigan-Dori, Kobe, Japan Hotel Raffles, Singapore K. 
St 
M 
N 


THE PORT OF SATISFACTORY SERVICE 


' 
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The San Antonio and Aransas Pass Railway Co. 
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J. 8. Peter, Kl ll / a 
Vice-Pres. & Gen. Mgr., , UY n 
San Antonio, Tex. D | 
J. C. Mangham, Y Y, | E1Rleno y Muskogee 
Gen. Frt. Agt., ad } Y OklahomaCity 
San Antonio, Tex. Amarill ap YW : 
J. B. Brooks, YZ, Anadarko¥ oChicis ey 4 
A.. G.. F. As i 9 McAlester 
San Antonio, Tex. Little Rock, 
H. C. rey G di 
Gen. Agt. Frt. Dept., ‘ Y Na waurik 
San Antonio, Tex. GY ‘KO WY me ~ ¥ 


W. A. Springall, 
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SER Prep Shreveport 
Ke LLELLELLL a rs 


"Ci,SierraBlanca és ya Yy 
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KERRVILLE 
FREO'KSBURG 


San Antonio, Tex. 
A. R. Canfield, 





SPEEDY, 
ACCURATE, 


Monterey 


AND 
ACCOMMODATING 
{7 PERFORMANCE 


Making close connection wi h the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 























a ee eee. LST bee ee 
Waco . Houston San Antonio | Corpus Christi Alice Laredo via Alice Aransas Harbor Terminal Railway 
x 24 . 26 hrs. | 24 \hrs. 354 hrs. ° 
Cameron...) ":: | Somme. | oy | gaye | {20° zee Fredericksburg & Northern Ry. 
Houston... ee. 4 ties 18 | 2a iss SF) 2 19 « 30% ** Gulf Coast Lines 
SanAntonio! 23 * 18ihrs. | ........ ee | lt w' 2 * 2044 ** Gulf Colorado & Santa Fe Ry. 

Below is approximate service in days from following cities and River crossings: International & Great Northern Ry. 
—— To Missouri, Kansas & Texas Ry. 

«eas Waco ___ Houston San Antonio | Corpus Christi Alice Laredo via Alice nag ed ing age Gulf R. R 
mansas ed GER . $a ao se a8 eave oeays San Antonio Southern Ry. ae 
Mempnis| 2. | af ea | 38 34 34 * ro St. Louis Southwestern Ry.(Cotton Belt) 
New Urleans| 3 days 3 _ as a 3.“ 3 ** Sugar Land Ry. 

Proportionate service to above is rendered to all intermediate points. Trinity & Brazos Valley Ry. 
Rn 


Texas Mexican Ry. 
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=) OFFLINE AGENCIES 
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At 
1923—Midnight—1924 


The clocks will strike twelve for three hours on the Southern Pacific. 
Southern Pacific employees and their families numbering 350,000 people will 
hail the New Year; some 2,200 Southern Pacific locomotive whistles will salute 
it; the sirens of twenty-eight great Southern Pacific steamships and two score 
of miscellaneous water craft will acclaim it. Young 1924 would scarcely feel 
lonesome if only the Southern Pacific family should be on hand to greet him. 


The whistles and other din-producing devices will open our celebration at 
New York. One hour later old New Orleans will begin the annual clamor. 
In two hours Ogden and El Paso and in three hours Los Angeles, San 
Francisco and Portland and other Pacific coast cities will join the chorus, 
and after thus spending three hours chasing 1923 out of Southern Pacific 
territury and off to sea on the Pacific the New Year will settle down to 
enjoy himself at work and at play all along the far-flung lines of this great 
trans-continental transportation system. 


Another year of effort—another year of work—another year of service— 
another year of co-operation in working out mutual problems. On the thres- 
hold we pause to salute our patrons and friends both on these lines and else- 
where—wishing each and all of them and theirs 


Q@| DHappy and Prosperous New Vear 


Rot 
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